Storm Drainage Facilities Agreement 

INSTRUCTIONS

This Storm Drainage Facilities Agreement is provided in Word format so that it can be completed by computer.  These agreements are transmitted to the Maricopa County Recorder’s Office for recording.  The agreements will be rejected if any portion is illegible or unreproducible.  

· Please delete the bracketed, underlined, and highlighted text.  The text is only included as guidance on how to complete that section.  
· Do not use abbreviations in the property address, that is, “PV” instead of Paradise Valley

· The owner information must match exactly as it appears on the deed to the property – no nicknames or abbreviated names.  If the property is owned by Trust or an LLC, the person authorized to sign for the Trust or the LLC must sign the form.  You may be required to produce the Trust or LLC documents to verify that the person signing is legally authorized to sign.
· The agreement must include original ink signatures
For tax Purposes: EXEMPT PER

A.R.S.  11-113.4.A.3

When recorded, mail to:                       

Town of Paradise Valley

6401 E. Lincoln Drive

Paradise Valley, AZ 85253

STORM DRAINAGE FACILITIES AGREEMENT
(Drainage Improvement Maintenance Covenant to Run with the Land)

This Drainage and Retention Agreement (this “Agreement”) is an agreement for the diversion, retention and disposal of storm water runoff subject to certain terms and conditions contained herein is hereby provided between Town of Paradise Valley, an Arizona municipal corporation (“Town”), and the current owner (and all future owners; collectively, Owner) of the real property described below (the “Property”):

[INSERT LEGAL DESCRIPTION AND PROPERTY ADDESS]

This Agreement:  (1) runs with the land and over, under and across the Property; and 2) is executed:  (A) pursuant to the following incorporated provisions of the Town Code of Paradise Valley (the “Code”):

That certain document, known as the Storm Drainage Design Manual, Town of Paradise Valley, three copies of which are on file in the office of the Town Clerk of Paradise Valley, Arizona, which document was made a public record by Resolution No. 2018-16 of the Town of Paradise Valley: and
 (B) in furtherance and consideration of the issuance by the Town of one or more building/improvement Permits (herein so called), numbered [INSERT PERMIT #], issued [INSERT PERMIT DATE], related to the construction of the Drainage Improvements (defined below), all as more fully set forth in said Permits.

Owner agrees to each of the following:  (1) all drainage structures and retention basins within the Property (the “Drainage Improvements”, as identified on Exhibit A  hereto) [PREPARE EXHIBIT A FOR STAFF REVIEW] affected by this Agreement shall not at any time hereafter be filled or altered nor shall deviate from the elevations and required volume(s) shown on the approved improvement plans and drainage report on file at the office of the Town Engineer of the Town (or such other equivalent officer at the Town should there be no Town Engineer; hereinafter the “Town Engineer”) or as otherwise stipulated in the Permits, unless prior written authorization is granted by the Town Engineer; (2) Owner shall not, at any time hereafter, block, obstruct or impede in any manner the flow of water across or through the Property and into the Drainage Improvements; (3) Owner shall maintain, as an ongoing obligation, the Drainage Improvements approved by the Town in accordance with the development plans of the original project on the Property described in the Permits and pursuant to the Permits themselves and any other documents incorporated by reference therein; (4) Owner will not erect any building or structure on or near the Drainage Improvements or in any way modify the Property in a manner that results in a reduction of percolation capacity that would cause the Drainage Improvements to retain storm water runoff for more than thirty six (36) hours after a storm (the “Drainage Period”); and (5) Owner shall maintain the Drainage Improvements and provide an acceptable means for assuring that all basins drain within the Drainage Period.  In the event damage to any person or property results from the violation of any provision of the Agreement, Owner shall promptly remediate such damage and restore the Drainage Improvements, at Owner’s sole and own expense.  Owner shall likewise indemnify, pay protect, defend and save and hold harmless the Town and its elected officials, staff, attorneys and all others claiming by or through the Town (each, an “Indemnified Party”) of, from and against any obligation, claim, liability or responsibility of any kind, type or nature arising out of or related to the violation of any provision of this Agreement by Owner or those acting under Owner’s direction or control, including, without limitation, Owner’s contractors.  The obligation of indemnity shall include, but not be limited to, reasonable attorneys’ fees and costs incurred by any Indemnified Party, whether or not suit is brought.  This Agreement shall be a covenant running with the land and the obligations hereunder shall continue with the transfer of title or ownership of the Property to any and all future owners or assigns and shall be personal obligations of any such successor Owner, to the fullest extent not prohibited by law.                                                                      

[Signatures on next page]

______________________________

_____________________________       
Owner Signature                  



Co-Owner Signature (if applicable)                                             
______________________________

______________________________

Name Printed and Title (if applicable)

Name Printed & Title (if applicable) 
                                                                                                                                                 _________________________________________

LLC or Trust Name (if applicable)
_____________________________________                                                                                            

Address


                                                                                        

STATE OF


)





)

County of


)

On this  _____ day of _______________, 20___, before me personally 

appeared _________________________________________, (name of signer or signers) whose identity was proven to me on the basis of satisfactory evidence to be the person who he or she claims to be, and acknowledged that he or she signed the above document.  
_______________________________     _________________________________

 Notary Public




       My Commission Expires 


Accepted by: _____________________________________



Town Manager
Town of Paradise Valley

Reviewed by: _____________________________________

Town Engineer
Town of Paradise Valley
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