TOWN

Of
PARADISE VALLEY

TOWN COUNCIL MEETING
6401 E. LINCOLN DRIVE
PARADISE VALLEY, ARIZO A 85253
SUMMARIZED MINUTES
OCTOBER 26, 2006

CALL TO ORDER
Mayor Ed Winkler called to order the Town Council meeting of the Town of Paradise Valley,

Arizona, held at Town HaU6401 E. Lincoln Drive, on Thursday, October 26, 2006 at 4:03 P.M.
CO NCIL MEMIlERS PRESENT
Mayor Ed Winkler
Vice Mayor Mary Harnway

Council Member Ron Clarke
Council Member Brian Cooney
Council Member Scott LeMarr
Council Member Dan Schwcikcr
Council Member Virginia "linin Simpson

STAFF MEMIlERS PRESENT

Town Manager Thomas M. Martinsen
Town Anomey Andrew Miller

Town Clerk Duncan Miller
Management Services Director Lenore Lancaster
Police Chief John Wintersteen
Public Works Director Andrew Cooper
Planning & Building Director Eva CUlro
Senior Planner Molly Hood
Deputy Town Attorney Jim Davis
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DISCUSSION ITEMS
Mr. Martinsen requested, at the Mayor's concurrence, that the agenda items be considered out of
order.
Discussion of Amnlfi Estntcs Preliminary Plat
Ms. Hood stated that this is a request for a preliminary plat for a 4-lot subdivision named Amain
Estates. There is no proposed subdivision signage, subdivision wall, landscape lighting, private
road, or private roadway gate proposed as part of this request. The 5.92-acre property is located
at 7575 North Ironwood Road. The site currently has an existing home built in 1956 as well as a
guest casita, game court, and fence, all of which will be removed prior to development of the

subdivision.
She said that each lot exceeds the minimum 165 foot width and minimum net aere size. The
retention basins will be required per the Town Code at the development of each lot. Each lot
will be on individual septic systems. There is direct access onto adjoining roadways. There are
two existing hydrants and two new hydrants are proposed adjacent to Lot 1 on Ironwood Drive at
Southwest corner of Lot 2 and Invergordon Road. The existing hydrants were tested and shown
to flow 1,458 gallons per minutes which is slightly less than the required 1,500 gallons per
minute, but the Fire Marshal is satisfied given that the new structures will have fire sprinklers.
"I'here are two washes that enter the property at the southwest corner, converge and exit at the
northeast corner. The drainage study indicates that the washes will have no effect on the
subdivision or the existing drainage patterns, Drainage easements will be required for both
washes pursuant to Section 6-3-8 of the Town Code.
Ms. Hood stated that a number of comments were received from the public at the pre-application
and Planning Commission level. The comments included concerns about the existence of
washes on the property, preservation of existing landscaping and wildlife on the site, potential
for gates and walls around the new homes obstructing views, adequacy of water delivery system,
and the number of lots proposed.
Council Member Clarke asked if the Town is satisfied with the water delivery infrastructure.
Ms. Hood responded that the applicant will install a looped system. The Town Engineer also
testified at the Planning Commission that the City of Phoenix will be installing booster stations
in the area which will further improve flows.
Emilio LoCascio, the applicant for Amalfi Estates, stated that the water delivery system will be
improved and will benefit the entire area,
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Discussion of Research Related to Private (loads. Wireless Facilities. and NonConformance Standards for Bomes and Fences
Mr. Miller stated that the Council requested the Town Attorney to research a number ofland usc
regulation concepts over the summer and report back to the Council. He said tonight he would
discuss modification of the private road approval processes; placement of personal wireless
service facilities on "public" sites; and clarification of the "50% Rule" related to compliance
required for non-conforming structures during remodeling.
He said the private road approval process was changed in 2005 with the adoption of Ordinance
Number 564. Approval of private roads was changed from a special use permit (SUP) to a
conditional use permit (CUP). The SUP process is a legislative act which requires a Council
hearing and approval. The CUP process is an administrative process and requires only Planning
Commission approval. The Rancho Valencia private road SUP pre-dated Ordinance 564 and
demonstrates some potential problems with the current CUP process. Had Rancho Valencia been
considered after Ordinance 564 there would have been questions regarding the permissibility of
the accessory structures and non-desert landscaping. The code does not address structures and
improvements other than a guardhouse, gatehouse, or access control gate or fence. Standards for
review of private road submittals are needed. He suggested that the following areas be
addressed:
1. Medians and their size and length
2. Landscaping within medians
3. Signage within medians
4. Specialized paving (noise concern)
5. Structures such as fountains and mechanical rooms
6. Up-lighting for signage and landscaping
There was Council consensus that an ordinance be drafted and brought back to a Council work
session prior to referring it to the Planning Commission. The ordinance should not require
landscaping standards.
The second topic presented by Mr. Miller regarded the placement of personal wireless service
facilities on "public" sites. Wireless companies have had difficulty finding existing nonresidential structures in lhe Town tall enough to provide lhe coverage needed for lheir wireless
facilities. Inquiries have been made regarding using traffic signals, power poles, light poles, or
flag poles on Town or other public lands. He suggested that the Town may want to explore the
use of traffic signals or flagpoles on Town or other property. or explore other possible
alternatives to see if these may encourage wireless companies to improve their coverage in the
Town.
He said, if the Council makes the policy decision to encourage wireless facility siting, there may
need to be some ordinance changes. The current siting standards in the Town Code may be
interpreted to preclude the use of traffic signals or flagpoles because of the following reasons:
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they arc not completely screened and camouflaged; it is difficult to locate them 200 feet from a
residential structure; it is unclear how to apply measurement criteria for pole height and property
line setbacks; height standards do not exist for traffic signals; and equipment cabinet cannot be
located "within or adjacent to" the poles.
There was Council consensus to amend the current ordinance governing personal wireless
service facility siting standards. When the original ordinance was adopted there was only limited
demand for the technology. Today, however, there is great demand and the Council agreed that
the barriers to entry should be reduced. The Council directed staff to develop alternatives,
comparisons, and aesthetic options and report back at a future work session.
The third topic presented by Mr. Miller related to nonconforming structures and the "50% Rule".
I-Ie stated that the Town has received comments that the interpretation of the Town Code section
on structure demolitions has been inconsistent. Some people have interpreted the section to
mean that if the work being done in a remodel, defined as something other than painting,
flooring, cabinets, or appliances, then the work on a particular area of a non-conforming
structure must be a structural demolition. He stated staff recommends amending Section
2307(A) to read "When permits are approved for structural relHodels, alterations, or refJairs
(exoluding such nonstruclliral cosmetic items as painting, flooring, oabinets, or afJplianees),
covered by ... "
There was Council consensus to take an ordinance direclly to the Planning Commission with the
proposed amendment.
Discussion of Colonia Miramonte I>evclopment Agreement
Ms. Cutro stated that Colonia Miramonte is a residential subdivision created in 1965 and
annexed into the Town of Paradise Valley in 1992 as an R-IO development. Recently the
homeowners association applied for an exempt lot split to form a new lot out of a porlion of an
existing tract in exchange for limiting the use of six other lots within the development. She said
that this is a unique request because it is made in an R-IO subdivision. The Town Code limits
the creation of new R-I 0 lots. Staffs position is that although Tract M is not a recorded lot, it is
part of the recorded subdivision and R-IO status can be granted to it as long as it does not result
in any additional lots. To ensure that Lhe lot split ofTracl M docs not create an additional lot the
applicant is proposing a development agreement. The agreement restricts the use of six existing
residential lots to open space thereby resulting in five fewer residential lots in the subdivision.
There was Council consensus to schedule the development agreement for a public meeling.
Discussion of Off-Site Constructed Dwelling Units
Ms. Hood stated that currently the Town regulates all structures uniformly in terms of zoning &
building standards regardless if constructed on or ofT-site. There are two known instances in the
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Town of manufactured homes situated as guest homes. The Town Manager referred this matter
to the Planning Commission for review and was directed to prepare a lext amendment
prohibiting manufactured homes.
She stated the proposed amendment requires on-site construction of all dwellings, applicable to
main and accessory residential dwellings. The amendment docs not apply to non-dwelling unit
factory built accessory structures such as sheds, playhouses, barns, etc. The proposed definition
of off-site constructed dwellings is: "Buildings constructed in a factory that are transported to
another location where they are sited for residential use as a main or accessory structure
regardless of their label or designation, whether as a mobile home, factory built home, modular
home, or other such designation. This is not meant to include off-site constructed building
components such as wall sections or roof trusses that are assembled off site and transported to
the project site for construction."
The Planning Commission held a public hearing on October 17,2006 and voted 7-0 to forward
Ordinance 585 to the Town Council with a recommendation for denial because of concerns about
limiting all types of off-site constructed dwellings, some of which may be reasonable and
appropriate.
She mentioned that shortly after the two manufactured homes were built in the Town, lhe
Planning & Building Department issued a policy that addressed the foundation of these types of
structures. The policy requires that the exterior walls of these structures must be supported by a
solid foundation and not by "jack stands", as is common. Moreover, they must also meet the
sprinkler code requirement.
Rick Mahrle, Chair of the Planning Commission, stated that the Commission was in agreement
that they did not like lhe idea of mobile homes in Town. The Commission's challenge was to
draft language which prohibited mobile homes but allowed other types of structures in a legally
permissible way. He stated that after much consideration the language the Commission came up
with was very similar to the policy already in effect. The Commission unanimously voted to
send the Council an ordinance with a recommendation for denial.
There was Council consensus for the Town Manager to withdraw the ordinance from further
consideration.
Motion nod vote - Council Member Schweiker moved to go into executive session at 5:35 p.m.
Council Member Simpson seconded the motion which passed by a vote of7-0.
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EXECUTIVE SESSION
Council member Schweiker moved to go into executive session.
seconded the motion which passed by a vote or7-0 at 5: 10 p.m.

Councilmcmbcr Simpson

a. Discussion and consultation with the Town Attorney regarding Colonia Miramonte
Development Agreement as authorized by AR.S. §38-431.03.A.4
b. Discussion and consultation with the Town Attorney regarding development agreement
with Potomnc Hotel Limited Partnership and/or Crown Development as authorized
by A.R.S. §38-431.03.A.4.
C. Discussion and consultation with the Town Attorney regarding development agreement
with Marriott International as authorized by A.R.S. §38-431.03.AA.
d. Discussion and consultation with the Town Attorney regarding lease agreement with
Cingular Wireless aud T-Mobile as authorized by A.R.S. §38-431.03.AA
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CALL TO ORDER
Mayor Winkler reconvened the meeting of the Town Council at 7:03 P.M.

COUNCIL MEMBERS PRESENT
Mayor Ed Winkler

Vice Mayor Mary Hamway
Council Member Ron Clarke
Council Member Brian Cooney
Council Member Scott LeMarr
Council Member Dan Schweiker

Council Member Virginia "Jini" Simpson

STAFF MEMBERS .'RESENT
Town Manager Thomas M. Martinsen
Town Attorney Andrew Miller

Town Clerk Duncan Miller
Police Chief John Wintersteen
Management Services Director Lenore Lancaster
Public Works Director Andrew Cooper
Planning & Building Director Eva CutTO
Planner George Burton
Town Engineer Bill Mead

ALSO PRESENT

Planning Commissioner Rick Machle
PLEDGE OF ALLEGIANCE
Council Member Simpson led the Pledge of Allegiance

PRESENTATIONS
There were no presentations
CALL TO TIlE PUBLIC
I-laney Siegal, P.O. Box 10093, addressed the Council on a civil dispute with her ex-husband.
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MAYOR / COUNCIL / MANAGER REPORT
Council Member LeMarr stated that his company is on schedule to modify the Council dais by
the end of next week.
Mayor Winkler reported that he attended the MAG Regional Council meeting. He stated that
MAG is charted with addressing domestic violence in Maricopa County, Mayor Manross, who
chairs the domestic violence committee, gave a presentation on a new program.
CONSENT AGENDA

a. Minutes ofToWD Council Meeting October 12, 2006
b. Rejection of the Bid for Two Guardrail Installations
Recommemlfltioll: Reject the bid submitted by Phillips Three, Inc. for two guardrail
installations at Scottsdale Road and the Berneil Wash and Shadow Mountain Road, cast
of Desert Fairways.

C. Award of Contract to Upgradc tbe Police Department Gatcs aDd Gate Controllcrs
Recommendation: Award a contract to Phoenix Fencc Company in the amount not to
exceed $21,943 to upgrade the Police Department gates and gate controllers.
Mr. Martinsen summarized the items on the consent agenda.
Mayor Winkler moved approval of the Consent Agenda as submitted. Council Member Simpson
seconded the motion which passed by a vote of7-0.
PUBLIC HEARINGS

Consideration of Adoption of Rcsolution Number 1135 Amending the Fee Schedule
Rcgarding Sewcr User Fees
Ms. Gregoire presented the proposed sewer user fee. She reviewed the Council rate policy
which states that each customer should pay, at a minimum, the rate paid by the Town to the City
of Scottsdale; the rate should encourage conservation; the rate should be simple to bill,
understand and explain to customers; the rate structure should be based on actual direct and
indirect costs; and the rate structure should not deplete capital reserve except for capital sewer
line replacement
She stated that the legal requirements for adjusting the rates had been met. A written report was
available at the Town Clerk's Office; and a notice of intent was adopted by the Council on
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September 14 and published in the Scottsdale Tribune on September 21.
increase would be effective December I.

If adopted the rate

She stated that the current rates were implemented in December of 2005. The City of Scottsdale
raised rates charged to the Town by 6%. She also noted that residential water usc increased
during December 2005 to March 2006 compared to the same period the previous year.
She presented the proposed residential and non-residential rate structure:

Residential

Schools, Churches, and Public Buildings
Medical Facilities
Commercial Building with Dining

Current
$52.74 per month plus
$.77 per month for each
gallon over 15,000
gallons
$3.15
$335
$3.82

Proposed
$54.61 per month plus
$.77 per month for
each gallon over
15,000 gallons
$3.34
$3.55
$4.05

A Council Comminee made up of Mayor Winkler, Vice Mayor Hamway, and Council Member
Schweiker helped develop the rate increase. Council Member Schweiker reminded the Council
that the rates are based on the policy that each customer should play, at a minimum what the City
ofScotlsdale charges each Paradise Valley customer. Additionally, the sewer fund should break.
Mayor Winkler opened the public hearing. There were no public comments.
Mayor Winkler closed public hearing.
Council Member Clarke moved to adopt Resolution Number 1135. Council Member Schweiker
seconded the motion which passed by a vote of 7-0.

Consideration of Adoption of Ordinance Number 580 Amending Article XXII of the
Zoning Ordinance, Hillside Development H.egulations
Mr. Burton stated that the purpose of the proposed amendments to Article XXII of the Hillside
Code is to:
1. Provide neighborhood notification of the conceptual plan review meeting;

2. Clarify the purpose of the conceptual and formal review meetings;
3. Include all driveways in the land disturbance calculations.
Mr. Burton said that the Hillside Developmenl Regulations exclude eXlsllng paving brick,
textured colored concrete and/or decorative driveways from lhe land disturbance calculations.
However, newly constructed non-asphalt driveways are not excluded from the land disturbance
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calculations. The proposed reVISions will include all driveways, regardless of the type of
driveway, in the disturbed area calculations.
He said the amendments to the notification requirements will clarify the purpose of the hillside
review meetings and provide additional notification to neighboring property owners.

The Planning Commission reviewed the proposed ordinance and voted 4 - I to forward the
ordinance with a recommendation for approval.
Mr. Mahrle staled he was originally reluctant to provided added notice at the conceptual stage
because there was not much for neighbors see and comment on. However, he and lhe
Commission became convinced that it would be helpful to provide the notice in order to resolve
issues with neighbors before the architectural designs are finalized.
Council Member LeMarr reiterated his desire for continuity of service on the Hillside
Committee. I-Ie asked if there was a way to allow applicants to have the same committee
members at each step in the approval process. There was Council consensus to schedule this
topic and a discussion about qualifications for service on the Hillside Committee at a future work
sessIOn.
Commissioner Werner, 3928 E. Bethany Lane, said he was the dissenting voice on the Planning
Commission recommendation. He objected to adopting a blanket requirement regarding
driveways. He suggested continuing to allow the full-credit on existing driveways so long as
they arc converted from asphalt. I-Ie said the ordinance as drafted tics the hands of owners who
arc really trying to do good work and design a house that matches the character of the
neighborhood.
Rick Mahrle said that the purpose of the ordinance is to treat new homes and existing homes the
same. The Commission was concerned about existing driveways that get resurfaced and then do
not count at all against disturbed area. There would be nothing to prevents owners from building
a second driveway.
Mayor Winkler opened the public hearing. There were no public comments.
Mayor Winkler closed the public hearing.
There was Council concern that the driveway disturbance section of the proposed ordinance was
over-reaching. It may discourage people from remodeling and encourage people to tear down
existing homes and build bigger ones.
Mayor Winkler moved to adopt Ordinance Number 580, as amended, deleting Section 2 and
renumbering lhe ordinance. Council Member LeMarr seconded the motion which passed by a
vote of 7-0.
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ACTION ITEMS
There were no action items.

ADJOUR MENT
Council Member Clarke moved to adjourn.
which passed by a vote of7-0.

Councilmcmbcr Simpson seconded the motion

Mayor Winkler adjourned the meeting at 8:03 p.m.

-::- ,,~
Ed Winkler, Mayor

ArrEST:

Duncan Mille Town Clerk
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CERTIFICATION

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the
regular meeting of the Town Council of Paradise Valley held on then 261h day October 2006. I
further certify that the meeting was duly called and held and that a quorum was present.

~OVlN O/>

Dated this -'Z..,i'---_day of tJo"..... b"'
..l£:!C'---_. 2006.

~vIJl~J,~---

Duncan Miller,

Town Clerk

-----

