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Of
PARADISE VALLEY
TOWN COUNCIL MEETING
6401 E. LINCOLN DRIVE
PARADISE VALLEY, ARIZONA 85253
SUMMARIZED MINUTES
APRIL 28, 2011
CALL TO ORDER
Mayor LeMarr called to order the Town Council meeting of the Town of Paradise Valley,
Arizona, held at Town Hall 6401 E. Lincoln Drive, on Thursday, April 28, 2011 at 4:00 PM.
COUNCIL MEMBERS PRESENT
Mayor Scott P. LeMarr
Vice Mayor Mary Hamway
Council Member Michael Collins
Council Member Paul E. Dembow
Council Member Pam Kirby
Council Member Vernon B. Parker
Council Member Lisa Trueblood
STAFF MEMBERS PRESENT
Town Manager James C. Bacon, Jr.
Town Attorney Andrew Miller
Town Clerk Duncan Miller
Community Development Director Eva Cutro
Planner George Burton

Review of FY 2001-12 Budget Recommendations
Mr. Bacon reviewed his balanced budget recommendations presented to Council on March 24
and the subsequent alternative budget presented on April 14. He said Council direction was
needed on the reorganization plan outlined on April 14. He summarized two options as related
to the Finance Department. Option 1 would eliminate the assistant town manager lfinance
director position effective July 1, 2011. It would also eliminate postal clerk, customer service
representative, and alarm support specialist positions and add an accounting specialist position
effective July 1. The FY2011-12 Savings would equal $163,809.
Option 2 would eliminate the financial services manager position instead effective December 1
with the remainder of the changes in the first option. The FY2011-2012 savings would equal
$49,00l. Either option would reduce the Finance Department from 4 positions to 3 positions.
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Based on Council feedback, Mr. Bacon stated that he would present the tentative budget to
Council on May 12 with the April 14 alternative recommendations with the exception that the
assistant town manager/finance director position would remain. He stated that the budget will
also include adequate reserve funds for severance payments and fire service fee start-up costs.
Other additions to the budget would include funds for court security.
Discussion of Sales Tax Increase
Mr. Bacon stated that Council discussed increasing the sales tax rate at several previous budget
meetings. The ordinance being considered tonight is consistent with the Council's direction to
prepare an amendment to the tax code increasing the sales tax rate from 1.65% to 2.50%. If
adopted, the Town's check-out rate would still be .75% below the City of Scottsdale. Moreover,
the new rate would go into effect at the beginning of the 2011-2012 budget year. The ordinance
provides that all revenue generated by the increased tax would be used to fund the capital
projects budget.
Councilmember Dembow suggested an alternative in which revenue from the increased sales tax
would be dedicated to fire service operations and debt payments for a period of three years while
the Town implements the fire service fee . At the end ofthree years the tax increase would
sunset.
Discussion of Fire Service Fee
Mr. Bacon stated that, pursuant to Council direCtion, an ordinance establishing a fire service fee
was prepared for consideration tonight. The draft ordinance identifies June 1,2012 as the
effective date and establishes residential rates between $30 and $50 per month. The commercial
rate is based on square footage ($.09 per square foot). All revenues received and expenses paid
from fee will be from a separate account. He said the purpose of the fee is to address a structural
deficit caused by assuming responsibility for fire service.
COlmcil suggested an amendment to the ordinance clarifying that the implementation date would
be no later than June 1, 2012. Mr. Bacon reported that City of Phoenix is willing to add the Fire
Service Fee to its water bill sent Phoenix Water customers in Paradise Valley. Council directed
him to ask if Phoenix would be willing to bill all Town residents.

Discussion of Ordinance Number 633 Regarding Zoning for Medical Marijuana
Dispensaries
Town Attorney Miller reviewed the proposed ordinance amending the Zoning Ordinance to
provide for medical marijuana dispensaries. He advised that the voter-approved Arizona
Medical Marijuana Act provides that cities and towns may enact "reasonable" zoning regulations
that limit the use of land for registered nonprofit medical marijuana dispensaries. The proposed
ordinance limits medical marijuana facilities to medical office districts and creates spacing
standards that further limit where dispensaries could be located.
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He suggested that the Town should act before the June 1 deadline for the Department of Health
Services (DHS) dispensary applications to be submitted. In the absence of an ordinance,
applicants could apply directly to DHS and the Town would lose its ability to regulate such
things as cultivation, infusion, and hours of operation.
He said two changes were made to the original draft ordinance by the Planning Commission.
The draft required a 3,000 foot separation between dispensaries and schools and churches. The
Planning Commission reduced that limit to 1,500 feet in their recommendation. This would
make two medical facilities in the Town eligible to apply for an SUP amendment to operate a
dispensary. He stated that the ordinance does not include spacing standards from residential
properties because that would effectively eliminate all sites from consideration.
The second change concerns hours of operation. The original ordinance listed Monday through
Friday 8 a.m . to 6 p.m. The Planning Commission recommendation limits operating hours to 9
am to 2 pm Monday through Friday, "or as prescribed in an intermediate amendment."

Discussion of Mountain View Medical Center Special Use Permit Amendment
Mr. Burton summarized the intermediate special use permit application submitted by Mountain
View Medical Center to operate a medical marijuana dispensary at the corner of TatmTI Blvd and
Shea Blvd. He said the request was to operate a dispensary six days a week (M - F, 8 am - 6 pm
and Saturday, 8 am - 2 pm), employ seven staff members, and offer smokeable and infused
products to qualifying patients. The facility would have a single entrance for public access, a
security guard, security cameras, an alarm system and secured storage. There would be an
average of one delivery a day. He stated the application meets all State and Department of
Health Services requirements and is consistent with proposed Ordinance 633.
He said the Council adopted a Statement of Direction on March 24. He explained that the
Planning Commission considered the application on AprilS and April 19. The Commission's
recommendation was to move the dispensary from Building A to Building E to increase
separation from the adjacent neighborhood. The Commission recommended changing the hours
of operation from what was listed in the Statement of Direction so that the dispensary would be
in operation while schools are in session.
Motion and vote: Vice Mayor Hamway moved to go into executive session at 5:34 p.m.
Councilmember Parker seconded the motion which passed by a vote of 7-0.
EXECUTIVE SESSION
The Town Council may go into executive session at one or more times during the meeting as
needed to confer with the Town Attorney for legal advice regarding any of the agenda items
listed on the agenda as authorized by A.R.S. §38-431.03.A.3.
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RECONVENE FOR REGULAR BUSINESS MEETING
CALL TO ORDER
Mayor LeMarr reconvened the meeting of the Town Council at 6:10 P.M.
COUNCIL MEMBERS PRESENT
Mayor Scott P. LeMarr
Vice Mayor Mary Hamway
Council Member Michael Collins
Council Member Paul E. Dembow
Council Member Pam Kirby
Council Member Vernon B. Parker
Council Member Lisa Trueblood
STAFF MEMBERS PRESENT
Town Manager James C. Bacon, Jr.
Town Attorney Andrew Miller
Town Clerk Duncan Miller
Police Chief John Bennett
Budget & Finance Director/Assistant Town Manager David Andrews
Public Works Director Andrew Cooper, Jr.
Community Development Director Eva Cutro
Planner George Burton
HlUnan Resources Manager Jimlett Hancock
PLEDGE OF ALLEGIANCE
Councilmember Dembow led the Pledge of Allegiance.
PRESENTATIONS
There were no presentations.

CALL TO THE PUBLIC
Resident Glen Jackson addressed the Council regarding the lack of water pressure in his
neighborhood. He asked for the Town's help in resolving the issue.
MAYOR / COUNCIL / MANAGER REPORT
Vice Mayor Hamway invited residents to attend the Town's 50 th Anniversary Celebration on
Saturday, April 30, 2011 from 4:30 p.m. to 6:30 p.m. at the Camelback Inn Western Village.
She said there would be music, refreshments, hoop dancers, a singing cowboy, local historians,
and face painting.
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CONSENT AGENDA
a. Minutes of Town Council Meeting March 10,2011
b. Minutes of Town Council Special Meeting March 24, 2011
c. Minutes of Town Council Special Meeting April 14, 2011

d. Approval of Renewal of Group Medical, Dental, Life, AD&D, Disability,
Discontinuation of Health Reimbursement Account (HRA), and Reduction in the
Town's Contribution to the 401(a) Defined Contribution Plan for Fiscal Year 20112012
Recommendation: Approve renewal of the Group Medical Insurance contacts with
United Healthcare and Delta Dental, the Life, AD&D, and Disability Contracts with
Standard Insurance, reduce the Town's contribution to the ICMA 401(a) Defined
Contribution Plan, and discontinue the Town's contribution to the Health Reimbursement
Account.
e. Approval of Procurement of LED Streetlights as part of the EECBG Program
Recommendation: Authorize staff to procure 42 LED street lights through the Mohave
Educational Services Purchasing Cooperative for $48,255 .90 as part of the Town's
Energy and Efficiency Conservation Block Grant and to authorize staff to proceed with
replacing the remaining 12 double-headed lights along the Tatum Curve with new LED
lights in an amount not to exceed $22,706.
f.

Adoption of Resolution Number 1233; Establishing Severance Benefits for
Employees Selected for Separation between May 1,2011 and December 31, 2012
Recommendation: Adopt Resolution Number 1233 .

Mr. Bacon summarized the items on the Consent Agenda.

Councilmember Dembow asked to remove item 10e. Councilmember Kirby asked that item 10f
be removed.
Motion and vote: Councilmember Parker moved to adopt the consent agenda with the exception
of items 10e and 10f. Councilmember Collins ?econded the motion which passed by a vote of 7-

O.
10e.

Approval of Procurement of LED Streetlights as part of the EECBG Program

Councilmember Dembow asked for clarification on the number of LED lights covered by the
grant. Ms. Cutro responded that 42 of the lights are covered by the grant. If the Town wishes to
replace the remaining 12 lights with the more efficient LED lights the Council must authorize
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spending $22,706. Councilmember Dembow suggested that LED lights are very expensive and
did not believe the cost / benefit analysis justifies replacing the remaining 12 lights.
Motion and vote: Councilmember Dembow moved to approve replacing only the lights covered
by the grant and not authorize purchase of the remaining lights. Councilmember Collins
seconded the motion which passed by a vote of7-0.

10f.
Adoption of Resolution Number 1233; Establishing Severance Benefits for
Employees Selected for Separation between May 1, 2011 and December 31, 2012

Councilmember Kirby asked if there were any differences between this separation package and
packages issued in previous years. Mr. Bacon responded that the separation package approved
last year placed certain employees on administrative leave before separation. This packet
eliminates the administrative leave step. This elimination results in a savings of between four
and eight weeks of pay per employee separated. Secondly, this plan offers three months of
COBRA.
Motion and vote - Councilmember Kirby mov'ed to approve the item 10f. Vice Mayor Hamway
seconded the motion which passed by a vote of 7 - O.

PUBLIC HEARINGS

Consideration of Adoption of Ordinance Number 627 Amending the Town Tax Code by
Increasing the Sales Tax from 1.65% to 2.50%

Mr. Bacon presented an ordinance increasing the Town's general sales tax rate from 1.65% to
2.50%. The effective date of the increase would be July 1, 2011.
Mayor LeMarr explained that this proposal is one way to address a structural deficit in the capital
project budget.
Mayor LeMarr opened the Public Hearing.
Resident David Hann spoke in opposition to the amendment that would dedicate funding for fire
service.
Mayor LeMarr closed the Public Hearing.
Motion: Councilmember Collins moved to Adopt Ordinance Number 627 with the following
amendments offered by Councilmember Dembow:
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Page 1, amend the recitals to read: "WHEREAS, the Paradise Valley Town Council (the
"Council") desires to provide an excise tax revenue source to provide for adequate funding for
the staffing and servicing of the Town with first-rate fire and emergency medical personnel
pursuant to the intergovernmental agreement with the City of Phoenix (the "Fire Services") until
such time as other revenue sources are implemented to help offset the costs of Fire Services; and
WHEREAS, the Council further desires that the new excise tax source of payment for
Fire Services will automatically sunset on the date which is three (3) years after the effective date
of this Ordinance; and
WHEREAS, prior to the sunset of this Ordinance the new revenue sources to pay for
Fire Services may rise to a level which shall substantially offset the costs of Fire Services, in
which event any excess excise taxes created by the increased tax rates implemented with the
passage of this Ordinance shall be dedicated to capital projects funding ;
WHEREAS, the Paradise Valley Town Council (the "Council") desires to increase the
excise tax rate from one and sixty-five hundredths percent (1.65%) to two and fifty hundredths
percent (2.50%); with said increase to take effeCt on July 1,2011 and to automatically sunset on
June 30, 2014"
Page 2, amend Section 4 to read: "Section 4. The provisions of this ordinance increasing the tax
rate from one and sixty-five hundredths percent (1.65%) to two and fifty hundredths percent
(2.50%) shall become effective on July 1, 2011 and said increase shall automatically expire on
June 30, 2014; said expiration of the increased tax rate to thereby decrease the tax rate on June
30, 2014 from two and fifty hundredths percent (2.50%) back to one and sixty-five hundredths
percent (1.65%). "
.
Councilmember Dembow seconded the motion.

Vote: Motion failed 3 - 4
Aye
Collins
Dembow
Hamway

Nay
Kirby
Parker
Trueblood
LeMarr

Motion: Councilmember Trueblood moved to continue Ordinance Number 627 as submitted to
May 12. She asked that the discussion include how the funds would be allocated and a
discussion of capital budget priorities. Councilmember Kirby seconded the motion.
Vote: Motion passed 7 - 0
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Aye
Collins
Dembow
Hamway
Kirby
Parker
Trueblood
LeMarr

Nay

Adoption of Ordinance Number 635, Amending Chapter 13, Fire Department

Mr. Miller stated that, at the direction of Council, staff prepared an ordinance amending Town
Code Chapter 13, Pire Department by requiring owners of real property within the town limits to
obtain fire protection and control services beginning June 1,2012. This method of providing fire
services to property owners is almost identical to the method used several years ago when
Rural/Metro was the "Default Provider" licensed by the Town. However, under the provisions
of proposed Ordinance Number 635, the Town would become the Default Provider instead of a
private provider such as Rural/Metro.
Ordinance Number 635 requires that property owners must either contract for protection and
emergency medical services with the Town or contract with another licensed provider. The fees
would be set by the Town Council.
Mr. Miller recommended that the ordinance be amended to clarify the implementation date.
Mayor LeMarr stated that this fee would correct a structural deficit in the Town's operating
budget caused by the intergovernmental agreement with the City of Phoenix for fire services.
Mayor LeMarr opened the Public Hearing.
Resident Dorothy Smith spoke in favor of the p'ire Service Pee. She suggested that the fee be
based on square footage instead of a flat 30 or 50 fee.
Resident David Hann commended the Council for considering this issue. He asked if the
Council had considered the non-collection rate. Mayor LeMarr responded that in the last years
of the Rural/Metro contract, the Town assisted the private company in increasing its collection
rates to over 90%. The Town is also working with the City of Phoenix to add this fee to the
Phoenix Water bill for their customers in Paradise Valley.
Mayor LeMarr closed the Public Hearing.
Motion: Vice Mayor Hamway moved to adopt Ordinance Number 635 with the following
amendment:
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On page 2, subsection 2 amend the sentence to read, "Pursuant to the foregoing subsection, on or
before June 1 2012, all owners of real property within the Town limits shall obtain fire
prevention and control service in accordance with the requirements of this Article from a
provider licensed by the Town pursuant to this Article, provided that the Town has licensed a
Default Provider under this Article 13-4 said date to be specified by Council Resolution."
The motion was seconded by Councilmember Kirby.
Vote: Motioned passed 6 - 1
Aye
Trueblood
Parker
LeMarr
Kirby
Hamway
Dembow

Nay
Collins

Consideration of Adoption of Ordinance Number 633Amending Article II and Article XI of
the Zoning Ordinance Regarding Medical Marijuana Dispensaries

Councilmember Dembow recused himself fro m participating in the consideration of Ordinance
Number 633.
Mr. Miller stated that following voter approval of Proposition Number 203 (the "Arizona
Medical Marijuana Act") (Act) on November 2, 2010, cities and towns were authorized to "enact
reasonable zoning regulations that limit the use ofland for medical marijuana dispensaries."
Proposed Ordinance Number 633 makes changes to Article II, Article X, and Article XI of the
Town's Zoning Ordinance and would enact reasonable zoning regulations relating to the
cultivation, use, and dispensing of medical marijuana.
Based upon the method required by the Act of assigning registration certificates to medical
marijuana dispensaries throughout the state, the Arizona Department of Health Services (DHS)
has published rules which would suggest that one dispensary should be located within the
Town's boundaries.
The Planning Commission held several public meetings and a public hearing related to the
ordinance which addresses the requirements of the Act. In summ31·y, the ordinance makes the
following changes:
•
•
•

Adds definitions to Article II
Revises regulations for Pharmacies in Article XI
Adds regulations for Medical Marijuana Dispensaries in Article XI
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•

•

•
•
•
•
•
•
•
•

Medical marijuana dispensary offsite or onsite cultivation sites, medical marijuana
infusion fac ilities, designated caretaker cultivation and qualifying patient cultivation are
prohibited in any zoning district within the Town of Paradise Valley (new change to
section 1027) and cannot be "home occupations."
The number of medical marijuana dispensaries within the Town of Paradise Valley shall
be limited to one within the boundaries of the Town. Said dispensary shall be allowed
only in the Medical Office SUP District and only with an approved Intermediate
Amendment.
Requires dispensaries to be located at least 1,500 feet from a school or church
No selling of "other products"
No minors unless accompanied by adult
Strict safety plan, criminal background, and financial capability review by Town
Revocation of SUP for Dispensaries that violate DHS Rules or state law
No on-site consumption or free samples
No "youth activities" at same SUP parcel
Can only be approved by an approved Intermediate SUP Amendment

Planning Commissioner Lou Werner reported on the Commission's recommendation. The
Commission was interested in drafting an ordinance restricting such facilities as much as
possible. The Commission was tied at first on the issue of the spacing distance. It was amended
to 1,500 feet to allow for a second facility to be eligible to apply for a dispensary license and thus
create competition. This amendment also enabled the draft ordinance to be forwarded to the
Council within the time period requested by Council.
Mayor LeMarr opened the Public Hearing.
Resident Colin Williams encouraged the Council to adopt the ordinance with the original 3,000
foot distance requirement. It would be inappropriate to put a medical marijuana dispensary in
such close proximity to a resort.
Jordan Rose, Rose Law Group representing the applicant of Mountain View Medical Center
encouraged Council to adopt the ordinance with the original 3,000 foot spacing requirement.
John Milne spoke in favor of the 3,000 feet distance based on safety and security considerations.
David Lebowitz, tenant at Mountain View Medical Center, stated that children are always
present at the Medical Center. He encouraged that the Council retain the provision of the 1,500
foot spacing requirement.
Resident Scott Gabriele encouraged the Council to adopt the ordinance with the 1,500 foot
spacing distance. He also encouraged the Council to limit the hours of operation to when
schools are in session.
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Adam Trenk, Rose Law Group, stated that it is possible that the state will reallocate additional
licenses in the near future . As a result, Paradise Valley may be eligible for a second dispensary.
He suggested that if the Town is interested in limiting dispensaries the distance should be
increased to 3,000.
Joanne Ceimo asked the Council to consider the impact on neighbors if the ordinance is
approved. She asked that the ordinance require that any such facilities be located as far away
from homes as possible.
Resident Pat Simone, owner of Lincoln Medical Center, stated that his facility would be more
appropriate for a dispensary since his property is surrounded by commercial.
Robert Kramer asked the Council to consider other applications. He suggested that the Lincoln
Medical Center is more appropriate.
Scott McPherson, Planning Commissioner, was not able to attend the meeting. He concurred
with Commissioner Werner's summary of the Commission's recommendation. He stated he
would have favored the 3,000 separation because of the possibility that additional licenses could
be issued by the State.
Mayor LeMarr closed the Public Hearing.
Responding to a question from Council, Mr. Miller stated that home schools are not counted as
schools for the purpose of distancing. He stated that because there are residences adjoining
every medical office district in the Town it was"not advisable to include residential spacing
standards in the ordinance. The Planning Commission responded to this concern by increasing
the distance between the actual building dispensing the product from adjacent homes.
Motion: Vice Mayor Hamway moved to adopt Ordinance 633 with the following amendment:
Change the spacing requirement to 3,000 feet and amend the hours of operation to 8:30 a.m. to
2:30 p.m. Monday through Friday. Mayor LeMarr seconded the motion.

Vote: Motion failed 3 - 3
Aye
Collins
Hamway
LeMarr

Nay
Kirby
Parker
Trueblood

Recused
Dembow

Motion : Vice Mayor Hamway moved to adopt Ordinance Number 633 with the following
amendments:
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Add a 300 foot spacing requirement between residential properties to the exterior wall of the
dispensary, change the spacing requirement between dispensaries and schools and churches to
3,000 feet, and amend the hours of operation to 8:30 a.m. to 2:30 p.m. Monday through Friday.
Councilmember Kirby seconded the motion.
Motion: Vice Mayor Hamway moved to go into executive session at 8:10 p.m. Councilmember
Parker seconded the motion which passed by a vote of 6-0.

[Motion to go into executive session took precedence over previous motion by Vice Mayor
Hamway to adopt Ordinance Number 633 as amendedJ

Mayor LeMarr reconvened the meeting at 9:06 p.m.
Motion: Vice Mayor Hamway withdrew her previous motion. Councilmember Kirby agreed to
withdraw the motion.
Motion: Vice Mayor Hamway moved adopt Ordinance Number 633 with the fo llowing
amendments:

On page 27, line 45 amend the sentence to read: "The number of medical marijuana dispensaries
within the Town of Paradise Valley shall be limited to no more than one within the boundaries of
the Town."
On page 29, subsection 11 keep the spacing distance of 1,500 feet and add the following
sentence: "Residential spacing shall be the primary consideration for all reviews of intermediate
SUP amendment applications for medical marijuana dispensaries."
On page 29, subsection 12 amend the hours of operation to: "A medical marijuana dispensary
shall have operating hours not earlier than 8:30 a.m. and not later than 2:30 p.m. - Monday
through Friday or as prescribed in an intermediate Special Use Permit amendment."
Mayor LeMarr seconded the motion.

Vote: Motion passed 5 - 1 with a general effective date
Aye
Collins
Hamway
Kirby
Trueblood
LeMarr

Nay
Parker

Recused
Dembow
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Consideration of Adoption of Ordinance Number 634 Amending the Special Use Permit for
Mountain View Medical Center to Permit the Operation of a Medical Marijuana
Dispensary

Council member Dembow recused himself from participating in the consideration of Ordinance
Number 634.
Mr. Burton stated that Mountain View Medical Center located at the corner of Tatum Blvd and
Shea Blvd submitted an Intermediate Special Use Permit Amendment application to operate a
medical marijuana dispensary at the north end of the property. The dispensary would operate six
days a week. The dispensary would have seven employees and offer smokeable and infused
products, such as edible food items, pills, lotions, and tonics to qualifying patients. There would
be a single entrance for public access, a security guard, security cameras, alarm system, and
secured storage. The dispensary would not grow or infuse products nor would they sell or market
any non-medically related paraphernalia or sundries.
He said the application was consistent with adopted Ordinance Number 533 with the exception
of hours of operation. The applicant requested 8 am - 6 pm, Monday - Friday and 8 am - 2 pm
on Saturday.
He said the Council adopted a Statement of Direction (SOD) on March 24 as required by the
intermediate special use permit (SUP) process. He said the application is consistent with the
uses and limitations in the SOD.
The Planning Commission discussed the application on April 5 and April 19, 2011. As a result
of those meetings, the dispensary was relocated from Building A to Building E to increase the
distance between the dispensary and the adjacent residential neighborhood. The Commission
voted 5 - 0 to forward the request to the Town Council with a recommendation for approval
subject to stipulations.
He stated that following the Planning Commission meeting, property owners adjacent to
Mountain View Medical Center filed a zoning protest pursuant to Section 310 of the Zoning
Ordinance with the Town Clerk. The protest was certified, thus triggering the three-quarters vote
requirement to approve the SUP.
Jordan Rose, Rose Law Group, representing the applicant, began by clarifying that the Medical
Marijuana Act approved by the voters was not for recreational use of marijuana but limited
medical necessity. One of the Arizona law's unique provisions is that ever applicant for a
dispensary permit must register as a non-profit entity. This is unlike Colorado and California
where dispensaries operate for-profit. She noted that the owner of Mountain View Medical
Center has narrowed the dispensary tenant down to three. If the SUP is approved, the owner and
any of the three tenants have expressed an eagerness to meet with the surrounding neighbors to
resolve any concerns or issues. They would also commit to meet with the neighbors regularly
because they are interested in developing and continuing good relations.

TOWN COUNCIL MINUTES
April 28, 2011

Page 14 of 19

She said that the law passed by the voters requires cities and towns to permit dispensaries in their
municipalities. She said the subsequent rules adopted by the Arizona Department of Health
Services provide that one dispensary will be' located in Paradise Valley. She explained the
reasons why Mountain View Medical Center would be the best location for the dispensary
especially given the restrictions provided for in Ordinance 633 .
She said the intersection of Tatum and Shea is one of the busiest intersections in the Valley and
is developed with intense commercial uses. The Planning Commission's recommendation to
relocate the dispensary to the north edge of the property removes it for neighborhood pedestrian
traffic. Moreover, by moving the building location, the distance between the closest residential
property and the dispensary is greater than what is required by Phoenix, Mesa, Chandler, and
Glendale among others.
She discussed the security requirements stipulated to in the ordinance including cameras, alarms,
2417 security, safes, and key-card access. Also, patients would be seen by appointment only.
This will make the Center much more secure than it is now. She said the applicant will agree to
the hours of operation required by Ordinance 633 but asked that the Council consider changing
the SUP stipulation limiting the number of pati€?nts per hour.
She stated that the Attorney General has opined that medical marijuana is subject to sales tax.
She said that this could generate $250,000 per year for the Town of Paradise Valley. She said
the Town could also increase its sales tax on medical marijuana.
She described the proposed layout of the office and the process patients would go through to
obtain the product. She said it would look much like traditional doctor's office.
She showed pictures of the property to demonstrate the appropriateness of the location for a
dispensary based on physical security and surveillance line-of-sight. She contrasted this location
with the medical office on Lincoln Drive that also submitted an application for a dispensary.
She said she recognized that neighbors were concerned that a dispensary might generate crime in
the neighborhood. She stated that evidence in other states where medical marijuana is legal does
not support that concern. Colorado's experience shows that the neighborhoods surrounding
dispensaries have actually seen a reduction in ·crime because of the added security precautions
taken.
She concluded by renewing her client's offer to meet with the neighbors to seek a compromise
that would be mutually beneficial and resolve any remaining concerns.
Responding to a question from Council, Ms. Rose stated that Arizona's law requires that a
medical doctor be available 24-hours for medical advice. The applicant would like the tenant to
always have a doctor on-site.
She said Arizona law prohibits doctors from recommending
marijuana to a patient.
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Responding to a question from Council regarding potential tax revenue, Ms. Rose stated that
about $15 million in revenue could be generated by the dispensary based on the hours of
operation. She further responded that because the dispensary would be operated as a non-profit
entity, revenue from the dispensary will be used to pay salaries and expenses with the remainder
being donated to other non-profits and to the community.
Regarding the hours of operation, she stated that the applicant is agreeable to the hours of
operation provided for in the ordinance adopted tonight but asked the Council to consider
changing the stipulation limited the number of patients that could be seen per hour. She stated
the applicant fully supports the stipulation limiting visits to appointment-only.
Responding to a question regarding daily delivery, she stated that a daily deliver would allow
fewer products to be kept on site, thus reducing the attractiveness of criminal activity.
Mayor LeMarr opened the Public Hearing.
Randy Smith spoke in favor of the application.
Diane Welch encouraged the Council to make the right decision.
Paul Couture spoke in opposition to the ordinance. He did not see how the business could be
sustainable with the restrictions in place. He asked who would be responsible for enforcing the
zoning and criminal regulations.
Resident Evan Kim spoke in favor of the ordinance. He said the dispensary would not increase
crime. He said there are legal drugs that create more problems. He noted that there are two
other pharmacies across the street from Mountain View Medical Center. He suggested that
medical marijuana should not be demonized.
William Mentis spoke in opposition to the ordinance. He said there is only downside risk for
residents.
Steven Schwartz commented on the financial aspect of dispensaries. He spoke in opposition to
the ordinance.
Kevin Conroy, tenant at Mountain View Medical, submitted signatures from 11 of the 15 tenants
opposed to the location of a medical marijuana dispensary at the Center. The doctors do not
want their integrity to be questioned because such a facility is located at the same Center. He
spoke in opposition to the ordinance.
J01m Milne, consultant for applicant, spoke in favor of the ordinance. He said, as a security
expert, the Mountain View Medical Center utilizes excellent surveillance and security. His
opinion is that the property is safe for this type of facility.
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David Welch spoke in opposition to the ordinance. He said if security is so important then do
not put it in the Town.
Jennifer Swartz spoke in opposition to the ordinance.
David Vanosdal said Council was elected to protect the safety and well being of the Town and its
residents.
Robert Kramer asked that the applicant wall off the south entrance on Beryl Rd.
Brain Powley, a tenant at the facility, spoke in opposition to the ordinance. He said he was
concerned about the security of his office if a dispensary was located at the Center.
William O'Brien spoke in favor ofthe ordinance. He suggested it is the only site in Town that
would be appropriate.
Victor Ostrow spoke in favor of ordinance. He suggested that opposition is based on
misconceptions. He said Proposition 203 was approved by the voters and the Town should
approve a dispensary.
Dr Nick Flores stated that doctors at Virginia G. Piper Cancer Center were polled and found no
significant opposition to medical marijuana.
Carolyn Ross spoke in favor of the ordinance
Carsten Loelke spoke in favor of the ordinance. He said the dispensary will have more security
than a bank.
Stacey Young spoke in opposition to the ordinance. She said she bought her home in Paradise
Valley because she was told it was the safest pl~ce to live in the Valley. She did not believe it
would be safe is a dispensary was permitted.
Ann Kramer spoke in opposition to the ordinance. She said the Council should protect the
interests of residents.
Robin Couture spoke in opposition to the ordinance. She believed that the dispensary should be
located elsewhere.
Dorothy Smith spoke in opposition to the ordinance. She suggested that Lincoln Medical Center
would be a more appropriate location.
Joanne Ceimo spoke in opposition to the ordinance. She asked the Council to locate the
dispensary elsewhere.
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David Lebowitz spoke in opposition to the ordinance. He suggested there will be crime activity
if a dispensary is located in Paradise Valley.
Calley and Jane Christiansen spoke in favor of the ordinance. They stated that Mountain View
Medical Center would be the most appropriate location for one of these facilities.
Scott Gabriele spoke in opposition to the ordinance. He suggested that Lincoln Medical Center
would be a better location.
Dan Rubin spoke in favor of the application.
Bill Gold spoke in opposition to the ordinance. He suggested that the Lincoln location would be
a better option.
Pat Simone, owner of Lincoln Medical Center, spoke in opposition to the ordinance. He stated
that Lincoln Medical would be a better location.
Mayor LeMarr closed the Public Hearing.
Adam Trenk, Rose Law Group, stated that the application meets or exceeds the regulations in the
ordinance adopted this evening with the exceptIon of the hours of operation. The applicant is
agreeable to modify the hours to be consistent with the ordinance. He stated that a portion of the
revenue generated by the dispensary will go to cancer research. He said the location on Lincoln
is not as safe as Mountain View Medical.
Jordan Rose stated that based on the ordinance just adopted by the Cow1cil, Mountain View
Medical is the best location to satisfy the requirements of the ordinance. She said that the
applicant agreed to over-secure the site because of resident concerns. It will be more secure than
the pharmacies and banks across the street in Phoenix.
Councilmember Kirby expressed concern about recent reports that the federal govermnent may
withhold federal grant money to cities or states that approve medical marijuana dispensaries.
She asked if the Town receives federal grant money. Mr. Bacon reported that the Town
occasionally receives federal grant money. He said Council authorized staff to purchase LED
traffic lights tonight with federal grant money.
Vice Mayor Hamway asked if the Town is still waiting on a statement from the U.S. District
Attorney for Arizona regarding liability for public officials who approve medical marijuana
dispensaries. Mr. Miller responded that the U.S. Attorney for the district of Washington has
issued a statement suggesting that state actors may not be entitled to immunity from Controlled
Substances Act if they authorize medical marijuana dispensaries. However, the U.S. Attorney
for Arizona has not issued a statement yet, but is expected to do so soon.
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Motion: Vice Mayor Hamway moved to continue consideration of Ordinance Number 634 until
th
June 9 to receive clarification from the US Attorney and to give the applicant an opportunity to
work with the neighbors to resolve any remaining issues. Councilmember Collins seconded the
motion.
Motion: Vice Mayor Hamway withdrew her motion. Councilmember Collins agreed to
withdraw the motion.
Motion: Councilmember Kirby moved to go into executive session at 11: 11 p.m.
COlU1cilmember Trueblood seconded the motion which passed by a vote of 6 - O.

Mayor LeMarr reconvened the meeting at 11 :24 p.m.
Motion: Vice Mayor Hamway moved to continue consideration of Ordinance Number 634 until
June 9 th . The continuation would allow Ordinance 633 to go into effect before taking final action
on the SUP application. It would also provide time to receive clarification from the US Attorney
regarding the implications of the Controlled Substances Act. Finally, it would give the applicant
an opportunity to work with the neighbors to re~ch a compromise on any remaining issues.

Councilmember Collins seconded the motion.

Vote: Motion passed 4 - 2
Aye
Collins
Hamway
Parker
LeMarr

ACTION ITEMS
There were no action items.

Nay
Kirby
Trueblood

Recused
Dembow
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ADJOURNMENT
Motion and vote - Vice Mayor Hamway moved to adjourn. Councilmember Parker seconded
the motion which passed by a vote of7-0.

Mayor LeMarr adjourned the meeting at 11 :27 p.m.

ATTEST:

Duncan Miller Town Clerk

