
TOWN OF PARADISE VALLEY 
PLANNING COMMISSION ACTION REPORT 

TO: Chair and Planning Commission 

BY: George Burton, Planner 
Eva Cutro, Community Development Director 

SUBJECT: Special Use Permit 
Mountain Shadows Resort (SUP-12-5) 
5525 E. Lincoln Drive and 5641 E. Lincoln Drive 

DATE: September 18,2012 

RECOMMENDATION: 
Recommendation for Continuation 
It is recommended that the Planning Commission review the application and take public 
comment on a Special Use Permit request for the redevelopment of the Mountain Shadows 
Resort. The request includes, but is not limited to: 1) demolition of the existing resort facilities; 
2) construction of resort hotel, resort residential, resort retail, golf facilities, open space and 
circulation, and golf course area improvements; 3) development standards, 4) landscaping, 
signage, and ingress/egress improvements; and 5) street and infrastructure improvements. 

Once public comment is taken it is recommended the public hearing be continued to September 
24,2012 to allow for further evaluation of the application and the special use permit stipulations. 

Recommendation for Approval 
It is recommended that the Planning Commission forward to the Town Council approval of 
Ordinance # 653, approving the proposed Mountain Shadows SUP request. The request 
includes, but is not limited to: 1) demolition of the existing resort facilities; 2) construction of 
resort hotel, resort residential, resort retail, golf facilities, open space and circulation, and golf 
course area improvements; 3) development standards, 4) landscaping, signage, and 
ingress/egress improvements; and 5) street and infrastructure improvements. 

Recommendation for Denial 
It is recommended that the Planning Commission forward to the Town Council denial of 
Ordinance # 653, the proposed Mountain Shadows SUP request. 

BACKGROUND 
History 
In 1992, the Town annexed Mountain Shadows Resort. The site is approximately 68 acres in 
size with a golf course and driving range comprising 37 acres of the site. The existing, but now 
closed, hotel portion of the resort occupies the remaining 31 acres. An application for a Special 
Use Permit was filed on October 31, 2005. That application was revised and reactivated on May 
15,2012. Due to the long period of time between the original application and revised submittal, 
the applicant has agreed that the revised submittal will go through the town's current SUP review 
process. 



Request: 
The application for the Mountain Shadows SUP includes a mix of resort, residential, and golf 
course uses. The east side of 56th Street will be residentially subdivided (46 lots are currently 
proposed although fewer lots are stipulated). The west side may contain a resort hotel (100 key 
minimum), resort residential units, resort retail, and golf facilities. The golf course will be 
modified with the relocation of several holes and the reconfiguration of the practice area. 

The request also includes a plan for the realigmnent of 56th Street. The concept includes 
improvements such as bike lanes, pedestrian paths, and medians, a meandering aligmnent, 
hardscaping and landscaping. 

DEVELOPMENT ENVELOPES AND 56m STREET 
The Town has focused on developing a Special Use Permit which provides zoning to the 
Mountain Shadows Resort property for resort, residential and golf uses. This has been done 
without requiring the applicant to submit detailed plans for the property. Instead, they provided 
concept sketches which reflect the density and uses anticipated in their application. The site has 
been divided into five develo~ment envelopes: the golf course, the resort, an abutting retail area, 
the residential area east of 56 Street, and an open space area. As this is a resort SUP, the 
predominant use of the property shall be resort, and the residential must be tied into the resort. 
The golf course is considered a resort use and that, with the resort hotel, shall be the focus of the 
development. The newly created development envelopes will include the following: 

Golf Course Development Envelope (Land Use Area A) 
This envelope would contain the area identified by the applicant on Sheet 10 of their submittal 
packet and contains 32.92 acres. The only structures which could be built in this envelope are 
restrooms and a maintenance facility. They are not to exceed 8,000 square feet (combined) and 
are located along the south and west edge of the envelope. 

Resort Area Development Envelope (Land Use Area B) 
This envelope would encompass all of the property west of 56th Street, except for the golf course 
and retail development envelope, and contains approximately 20.11 acres. Development within 
this envelope would comply with the Town's Open Space Criteria and Resort Guidelines (the 
Development Envelope Plan) and the Tall Structure Plan. The development of the property will 
include a resort with at least 100 keys; and a mix of resort residential will also be permitted. The 
development envelope may accommodate up to 400,000 square feet of development (floor area) 
total. Of the 400,000 square feet total, the 100 key resort component (including clubhouse, 
lobby, and other support uses) shall be at least 120,000 square feet. The resort portion may be 36 
feet high and the residential portion up to 28 feet high. 

Retail Area Development Envelope (Land Use Area C) 
This envelope is located on the west side of 56th Street, abutting 56th Street and Lincoln and 
contains 2.31 acres. No more than 10,000 square feet of retail may be built on this envelope. 
The minimum setback shall be 40' for a 16' tall structure (as per the Open Space Criteria). 
Should additional height beyond the 16' limit be necessary, additional setback shall be required 
to meet the Open Space Criteria: The maximum allowable height shall not exceed 20'. 



East Side Open Space Development Envelope <Land Use Area D) 
This envelope contains. 79 acre parcel of land east of 56th Street, bordering Lincoln Drive. This 
land will remain in open space and cannot be developed. 

56th Street 
The Statement of Direction tasked the Planning Commission with a study of alternatives for 56th 

Street. The idea was to create an iconic, visually significant corridor. To this end the Town 
hired a consultant, Wood-Patel to create concepts for redevelopment. The Planning Commission 
considered three alternatives and then requested a fourth alternative that is a hybrid of the 
previous alternatives. This concept, Alternative D, includes roundabouts, bike lanes, pedestrian 
paths, medians, a meandering alignment, hardscaping and landscaping 

PLANNING COMMISSION DISCUSSION 
The Planning Commission discussed the proposed application at the June 29, 2012, July 31, 
2012, August 7, 2012, August 14,2012, and September 11, 2012 work study sessions. The 
A~t 14,2012 meeting was also a public hearing. A joint work session was held on August 
29 for discussion between the Commission and Council. 

The main concerns of the Planning Commission included the density of development in Area E. 
ln response the Commission has created stipulations, similar to restrictions on R-l 0 subdivisions 
in the Town. The Commission has also crafted stipulations to assure connectivity on both sides 
of 56th Street and along McDonald Drive; restrictions on the proposed maintenance facility; 
limits on uses and hours of operation; construction related stipulations including adequate 
screening during construction; and concerns on phasing of development. 

George Burton 
Planner 

EvaCutro 
Community Development Director 

DOCUMENTATION ATTACHED 

Ordinance # 653 - Redlined Special Use Permit Stipulations 
June 28, 2012 Mountain Shadows Resort Statement of Direction 
56th Street Design Concept 
Development Envelopes 
Resolution #1261 





SUP-12-5 
Mountain Shadows Resort 

-Statement of Direction -
June 28, 2012 

On May 15, 2012, the applicant reactivated and revised their Special Use Permit 
application to allow for the development of a resort hotel, resort retail, golf course 
modifications and resort residential homes. 

Section 1102.3 of the Town's Zoning Ordinance states the Town Council must issue a 
Statement of Direction (SOD) for the Special Use Permit application within 45 days of the 
first staff presentation. In this case, the Statement of Direction must be issued on or 
before July 6, 2012. 

The Statement of Direction is not a final decision of the Town Council and does not create 
any vested rights to the approval of a Special Use Permit (SUP). Any applicant for a 
Special Use Permit shall not rely upon the matters addressed in the Statement of 
Direction being the same as those that may be part of an approved Special Use Permit. 

Therefore, the Town Council issues the following Statement of Direction for SUP-12-5, 
Mountain Shadows Resort: 

1. The General Plan encourages revitalization and improvement of existing resorts within 
the Town of Paradise Valley; 

2. The Mountain Shadows property does not presently have a Special Use Permit. In 
addition, the Town Council desires to adopt a Special Use Permit which relies on 
Sheets 2, 2.1, 3, 4, 5, 5.1, 7, and 10 of the applicant's submittal. The Town Council 
finds that the proposed resort concept specified in the documentation submitted by the 
applicant is acceptable and does not need further study by the Planning Commission 
unless specifically requested in this SOD. 

3. THE TOWN COUNCIL FINDS THE FOLLOWING CONDITIONS ACCEPTABLE: 

A. Maximum floor area (and floor area ratio): 
• The floor area ratio shall not be more than 25% and shall be 

computed using the total lot area of 68.48 acres which includes the 
golf course; 

• Any increase in the amount of floor area above 25% shall constitute 
an amendment to the Mountain Shadows Special Use Permit in 
accordance with Article XI of the Town Zoning Ordinance; 

\IPVCLARITy\TH_DocsIPLANDEPT\ACTRPT\2012 TC\Mountain Shadows SOD Approved 
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• Total Floor Area shall be defined as the area under roof added to the 
floor area of any second and third story. The total floor area also 
includes any residential courtyard areas (as defined in Article XXIV of 
the Town Zoning Ordinance) in Area E (east of 56th street); the solid 
portion(s) of trellises and/or open weave roofs, and all area under 
roof in accessory buildings such as gazebos, ramadas and other 
accessory buildings. The total floor area excludes the floor area of 
any fully subterranean portions of a building, courtyard areas (for any 
area west of 56th Street), and overhangs not over useable exterior 
spaces (as illustrated on sheet 2.1 of the applicant's packet). Any 
proposal beyond that shall require an amendment to the SUP: 

• Covered Parking Structures with Solar Panels: 
• Any parking structure/parking garage that is more than six feet 

above ground shall be included in the floor area ratio 
calculation; 

• Courtyard Areas: 
• Any residential courtyard areas (as defined in Article XXIV of 

the Town Zoning Ordinance) in Area E (east of 56th street) 
shall be included in the floor area ratio. However, courtyard 
areas (for any area west of 56th Street) shall be excluded from 
the floor area ratio calculation; 

• Lot Area shall be defined as the area bounded by the recorded 
property description of a lot, excluding any dedicated right of way, 
street or alley, and excluding any private road for which a Special 
Use Permit has been granted (68.48 acres). Individual lots within the 
overall 68.48 acres shall not be limited by the 25% floor area ratio as 
to that particular lot; 

• Developable Area shall be defined as areas A, S, C, E, F, and G (as 
shown on Sheet 2 of applicant's submittal) Area D may be improved 
in accordance with note 4 on Sheet 5.1 ; 

S. Maximum building heights (including Open Space Criteria and number of 
stories) shall conform to the SUP guidelines except as set forth on sheets 5 
and 5.1: 

• 36' Height and Third Story Elements 
o The Planning Commission shall review any proposed third 

story buildings or structures exceeding 28 feet in height ("Tall 
Structures"). The Commission shall encourage large setbacks 
from Lincoln Drive at least 120 feet net of the Lincoln Drive 
roadway easement areas (and 56th Street) and the 
establishment of appropriate view corridors for Tall Structures. 
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Applicant shall prepare a site plan showing the locations of 
Tall Structures which shall be presented to the Commission 
during its review of the SUP application. Any site plan for the 
Tall Structures that is adopted in conjunction with the SUP 
shall limit the locations for all Tall Structures on the site. Any 
change in the location of a Tall Structures after the effective 
date of the SUP shall be subject to review and approval by the 
Commission at a duly noticed public meeting; said review and 
approval by the Planning Commission to be at the complete 
discretion of the Commission; 

• Open Space Criteria - South Part of Area C 
• The Open Space Criteria shall be measured at the north side 

of Mountain Shadows West (MTS) Drive; 

• Open Space Criteria - West side of 56th Street 
• All buildings shall comply with the Open Space Criteria and 

shall maintain a minimum setback of 40 feet; 

• No new two-story element shall be closer than 50' to an existing one
story residence existing at the date the SUP is granted (measured 
between exterior walls) ; 

• The maximum height and number of stories shall comply with sheet 5 
and with the following: 

• Areas A, B, and C - Maximum 3 story up to 36 feet tall, except 
for a maximum 2 story up to 28 feet tall (for structures with 
private attached garages); 

• Area E - Maximum 2 story up to 24 feet tall; and 
• Area F - Maximum 1 story up to 24 feet tall; 
• Total third-story and 36 foot height square footage shall not 

exceed 120,000 square feet; 

• Height measurements shall be taken from the original natural grade 
as set forth on Sheet 4. Since the original natural grade has been 
established by the Town Engineer and applicant's engineer, the 
Town Council finds that the original natural grade as submitted is 
acceptable. If finished grade is not restored back to original natural 
grade, the maximum height shall be measured from the mid-point 
equidistant from the high point and low point of the Original Natural 
Grade or un-restored or existing grade, whichever is lower 
immediately adjacent to such building. (see note 3 of Sheet 4); 

• Mechanical equipment and mechanical equipment screens shall be 
included in the total height of any structure they are attached to; 
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C. Minimum setbacks: 
• Lincoln Drive Exception: 

• A total of 150 lineal feet of building frontage for retail uses 
located on the west side of 56th Street adjoining Lincoln Drive, 
may be allowed at a minimum setback of 40 feet from the 
property line; 

• The guard house east of 56th Street adjoining Lincoln Drive 
may be allowed at a minimum setback of 25 feet from the 
property line but it will be sent to the Planning Commission for 
neighborhood input. The Planning Commission may modify 
and establish the development standards based upon public 
input, the need for a mail drop, and guard house design; 

• Maintenance Facility 
• The Town Council accepts the development standards for the 

maintenance facility but will send to the Planning Commission 
for neighborhood input. The Planning Commission may 
modify and establish the development standards based upon 
public input; 

• Common Use Pools 
• The Town Council accepts the development standards the 

common use pools but will send to the Planning Commission 
for neighborhood input. The Planning Commission may 
modify and establish the development standards based upon 
public input; 

• Area D - Accessory Structures 
• Existing structures may be reconstructed in their current 

locations. The Town Council accepts the general location and 
height of the clubhouse but will send to the Planning 
Commission for neighborhood input. Any additional new 
structures within the 60 foot setback or above 16 feet height 
shall require an amendment to the Special Use Permit; 

• West Side Perimeter Walls & Fences 
• The Planning Commission shall review the perimeter fence 

walls adjoining Lincoln Drive. The Planning Commission shall 
examine straight and meandering walls, however, the Town 
Councils accepts that a meandering wall may encroach into 
the right-of-way easement; 
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• The Planning Commission and Consultant shall review and 
establish development standards for any perimeter fence walls 
along 56th Street; 

• The perimeter fence walls along McDonald Drive shall comply 
with the development standards outlined on Sheet 5.1 of the 
applicant submittal. The fence may have a 0 foot setback with 
no infringement on the golf course; 

• No structures shall be placed in a right-of-way easement except 
approved monument signs; 

D. Minimum key count for the resort: 
• Shall be at least 100 hotel rooms to be located in Area A, Area B, or 

both (see Sheet 2); 
• Rental of resort residential units (as shown in Areas "A, B & C") shall 

be addressed in the Development Agreement; 

E. Golf course and practice range: 
• The area of the golf course as shown on Sheet 10 is acceptable; 
• Detailed plans regarding the improvements shall be submitted for 

Town Manager review and approval; 

F. Parking Structure(s) 
• Detailed plans regarding the parking structure(s) will be submitted at 

a later date to be approved by the Town Manager or his designee. If 
any portion of the parking structure/parking garage is more than six 
feet above ground, it shall be included in the floor area ratio 
calculation; 

G. Golf cart storage 
• Golf cart storage shall be either underground or in a partially 

subterranean building that would be completely shielded from view 
by the wall proposed along Lincoln Drive (as shown on Sheet 5 of 
applicant's submittal). If necessary, the Planning Commission may 
develop standards for temporary at-grade golf cart storage to be 
used to keep the golf course operational while a permanent golf cart 
storage structure is being constructed; 

H. Residential on east side - A preliminary plat application and development 
standards in conformance with Sheet 7 shall be submitted by the applicant, 
but need not be finalized by the time the Planning Commission makes its 
recommendation on the SUP or the Town Council adopts the SUP. The plat 
shall address vehicular gates, guard gates, circulation and lot 
locationsllayout. Development standards for the resort residential Area E 
shall include, but are not limited to: 
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• Allowed uses - single family residential and uses incidental or 
accessory thereto (such as barbecues, fences, fireplaces, pools, 
spas, etc.); 

• Maximum of 46 lots; 
• Lot size -A mean average lot size of at least 7500 net square feel. 

Average lot width of 60' (on lots that are not rectangular width shall 
be measured at the center point); 

• Primary Residence/Structure: 
o Setbacks 

» Front yard - 1 0', 
» Side yard - 5' (zero lot lines allowed). 
» Side yard with frontage - 1 0', 
» Rear yard - 20'; 

o Heights 
» 24' maximum height; 
» Maximum number of stories - mix of one and two stories. 

The two lots at the southwest corner of the site, plus a 
minimum of three other perimeter lots shall contain one
story homes; 

o Residence size - Minimum Floor Area - 2000 square feet 
square; 

• Area E - Accessory Structures: 
o Pools, barbeques, fire pits, fireplaces, water features and 

other accessory structures shall not exceed 6' in height and 
shall be allowed in the setbacks provided they are located 
behind allowed walls 

o Accessory structures over 6' but no taller than 15' shall comply 
with the following setbacks - 10' front yard, 5' side yard (10' 
side yard with frontage), 7' rear yard (10' rear yard with 
frontage); 

• Area E/East Side - Fences and Walls: 
o The Planning Commission shall review and establish 

development standards for perimeter fence walls along 56th 

Street 
o Interior fence walls shall not exceed a height of 6' and shall 

maintain a setback of: 
» 10' front yard, 
» 0' on side/rear yards, 
» 1 0' on side/rear yards adjoining a public right-of

way, 
» 5' on side/rear yards adjoining Lot 68, 
» 0' on side/rear yards adjoining all other rights of 

way; 
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~ Three (3') tall Interior Fence Walls: 
• 10' front yard, 
• 0' on side/rear yards, 
• 10' on side/rear yards adjoining a public 

right-of-way, 
• 5' on side/rear yards adjoining Lot 68, 
• 0' on side/rear yards adjoining all other 

rights of way; 

o Fences adjoining Lot 68 shall not exceed a height of 6' and 
shall maintain a setback of: 

~ 10' front yard, 
~ 5' on side yard, 
~ 5' on rear yard; 

4. THE PLANNING COMMISSION SHALL REVIEW: 

A. Rights-of-Way 
The Town will create alternatives for the design and development of 56th 

Street with a private consultant. Planning Commission shall recommend 
public improvements on 56th Street based on these alternatives. 
Planning Commission shall also study public improvements along 
Lincoln Drive and McDonald Drive and make recommendations to 
Council. Public improvements are not limited to the center line of Lincoln 
Drive, 56th Street and McDonald Drive and should include the entire 
right-of-way; 
• All roadway amenities such as sidewalks, medians, round-a-bouts, 

deceleration lanes, and traffic/pedestrian signals shall be reviewed; 
• 56th Street - shall be viewed as an iconic "visually significant corridor" 

in accordance with the General Plan standards while maintaining 
current privacy of neighbors and a cross section with a typical 
landscape treatment shall be reviewed; 

• Lincoln Drive - Dedication of Right-of-Way easements 
• The right-of-way easements shall remain. The Town will not 

require dedication of these easements via this SUP application 
request. The applicant shall identify setback from both the 
property line and edge of right-of-way easement. 

• Cross Section of 56th Street 
• The Planning Commission and Consultant shall develop a 

cross section of 56th Street, which includes, but is not limited 
to, streetscape design and development standards 

• There shall be discussion on the Lincoln Drive streetscape, including 
possible removal of all or part of the existing oleanders; 
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• Monument signs - placement and size parameters of monument 
signs shall be established; 

B. View Corridors shall be subject to the following: 
• Reviewed in conjunction with the private consultant: 
• Compliance with the General Plan; 
• Compliance with the Open Space Criteria and determine where the 

open space criteria is measured; 
• Perimeter landscaping design/standards; 
• The removal of all or parts of the oleanders adjoining Lincoln Drive, 

56th Street and McDonald Drive; however, privacy of residents must 
be maintained and proposed berming shall be explored 

• Where all or part of oleander hedge is removed, the Planning 
Commission shall make a recommendation of alternate screening; 

C. Stipulations 
The Planning Commission may craft stipulations to address the 
landscaping, mechanical equipment screening and locations, resort 
operational issues and standards (such as hours of operation, amplified 
music, etc .. ) and other land use concerns not otherwise in conflict with 
this SOD; 

D. Excesses from the SUP Guidelines 
Except with respect to those items set forth on Sheets 2, 2.1, 3, 4, 5, 5.1, 
7, and 10 and otherwise set forth in this SOD the Planning Commission 
shall address any improvements/uses that exceed the SUP Guidelines 
such as additional heights or deviations from setbacks and the applicant 
must provide a rationale for the deviation from these standards; 

E. The Planning Commission shall not address any development agreement 
issues such as financing and phasing of construction; 

Per Section 2-5-2.0.1 of the Town Code, the Planning Commission shall complete its 
review and hearing process in 90 days (the 90th day being September 25,2012) 

The Planning Commission may request clarification and/or expansion of this 
Statement of Direction based on additional information that has evolved at any time 
during the review process (as per Section 1102.3.C.3.c of the Zoning Ordinance) 

5. THE TOWN MANAGER SHALL REVIEW 

After approval of the Special Use Permit and prior to the issuance of building 
permits for a particular phase of development (this does not prevent the 
acquisition of demolition permits), the applicant shall provide to the Town for 
each phase of development proposed: 
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• Additional submittals such as lighting, interior landscaping, 
circulation, parking, and interior signage plans to be approved by the 
Town Manager or his designee; 

• A construction/demolition schedule and/or phasing timeline shall be 
provided, The demolition of existing structures shall commence 
within 90 days of SUP approval and be completed 180 days 
thereafter. The demolition schedule shall also address the necessary 
site stabilization to be utilized after demolition and before 
construction, All other phasing will be addressed in the Development 
Agreement; 

• Review and approval of items to be reviewed by the Town Manager 
are not part of the Planning Commission review. 
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RESOLUTION NUMBER 1261 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PARADISE 
VALLEY, ARIZONA, PROVIDING FOR FINAL REVIEW AND 
CLARIFICATION OF THE STATEMENT OF DIRECTION FOR THE 
MOUNTAIN SHADOWS SPECIAL USE PERMIT APPLICATION 

WHEREAS, it is the intent of the Town Council (Council) of the Town of 

Paradise Valley (Town) to adopt a special use permit (SUP) for the Mountain Shadows 

Resort (MS Resort) that emphasizes flexibility for the owner of said property; and 

WHEREAS, the Council intends to approve a SUP for the MS Resort based on 

the use of concepts and development envelopes rather than relying on a discrete site plan; 

and 

WHEREAS, the Council believed that the adoption of a SUP with flexibility for 

the owner could best be accomplished through the use of development envelopes and the 

implementation of the standards set out in the statement of direction for the MS Resort 

that was approved by the Council on June 28, 2012 (the "SOD"); and 

WHEREAS, the Council now believes that the use of five development envelopes 

along with a set of appropriate stipulations, as utilized in the original SUP application 

submitted by the owner of MS Resort and as provided for in the SOD and a new 

development agreement, is the preferred approach to achieve an approvable SUP; and 

WHEREAS, through the SOD, the Paradise Valley Planning Commission 

(Commission) was asked to review the SUP application; and 

O:\Resolutions\2012\l261 Mountain Shodows SOD Clarification.doc 



WHEREAS, in the SOD the Commission was specifically asked to review the 

following items: 

1. Tall structure plan. 

2. 56th Street alignment and improvement plans. 

3. Location of the maintenance facility for the golf course. 

4. Common use pools. 

5. Perimeter walls and fences. 

6. Temporary golf cart storage area plan. 

7. Preliminary plat for the residential area east of 56th Street (but not 

requiring the preliminary plat to be finalized). 

8. Lincoln Drive streetscape, including removal of oleanders. 

9. Monument signs. 

10. Alternate screening if oleander hedges are removed anywhere on the 

perimeter of the property. 

WHEREAS, the Council anticipates that the development envelope plans, the 

stipulations to be adopted with the ordinance approving the SUP, and a new development 

agreement that governs certain aspects of the development of the property shall be part of 

the approval of a SUP for the MS Resort; and 

WHEREAS, the Council has received input from the Commission on their 

concerns and comments on the SUP application and the terms of the SOD (as specified at 

the Commission's Aug~st 14,2012 meeting); and 

WHEREAS, the Council believes that a modified development envelope plan 

(which is based on the Town's adopted SUP Guidelines for Resort/Mixed Use SUP 
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properties, including the open space criteria specified in Section 3 of the SUP Guidelines, 

except for possible modifications that may be made by the Council based on input from 

the applicant) responds to the Commission's feedback and concerns raised by the public 

regarding the total density of development for the MS Resort, having the approved 

density broken out by each development area, the total number of required resort rooms, 

and the specific setbacks to be adopted along with buffering the perimeter along Lincoln 

Drive and 56th Street; and 

WHEREAS, the Council has also considered the Commission's concerns and 

comments regarding its preference for: R-J 0 zoning standards for the resort estates 

preliminary plat on the east side of 56th street; the desire to have future parking plans 

submitted to the Commission for approval; and the allotment of additional time for the 

Commission to complete its SUP review and recommendation; and 

WHEREAS, the Council does not find that the SOD should be modified to 

address the parking or time concerns except to clarify that the final date for Commission 

review and recommendation should be September 28,2012; and 

WHEREAS, the Council has heard and discussed the Commission's concerns 

regarding the standards for the resort estates preliminary plat on the east side of 56th 

Street, but finds that this matter should be addressed by the Council in its review of the 

SUP application; 

WHEREAS, the Council addresses the Commission to not finalize their review of 

the preliminary plat application until after the Commission's recommendation on the 

SUP has been forwarded to Council and the Council has further addressed the standards 
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for the resort estates. The plat shall address vehicular gates, guard gates, circulation, and 

lot locations/layouts; 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 

OF THE TOWN OF PARADISE V ALLEY, ARIZONA THAT: 

Section I. The Council accepts the five development envelope approach, 

whereby separate but flexible development areas are specified for each type of use of the 

MS Resort, with said development standards to be based on the Town's adopted SUP 

Guidelines for setbacks, heights, and Open Space Criteria as specified in Section 3 and 

Section 4 of the SUP Guidelines (except for possible modifications that may be made by 

the Council based on input from the applicant), and which requires that page 5 of the 

SUP application be modified and page 5.1 of the SUP application be removed, along with 

the following limits of maximum square footage of developable floor area for each 

development envelope: 

Area "A" - Golf Course - 8,000 sq.ft*. (includes maint. facility and restrooms) 

Area "B" - Resort Hotel, Residential and Golf Facilities - 400,000 sq. ft. *, of 
which at least 120,000 sq.ft. * shall be dedicated to the resort component. 

Area "c" - Resort Retail - 10,000 sq.ft. * 

Area "0" - Open Space - No Floor Area allowed (non-developable land) 

Area "E" - Resort Estates - To be determined by the Council later 
* except as may be modified by the Council based on input from the applicant 

Section 2. The Council reaffirms the Commission's scope of review for the SUP 

application to be consistent with that in the original SOD, said areas of review to include 
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completion of a set of recommended stipulations/conditions of approval and the 

following items: 

1. Tall structure plan 

2. ' 56th Street alignment and improvement plans 

3. Location of the maintenance facility for the golf course 

4. Common use pools 

5. Perimeter walls and fences 

6. Temporary golf cart storage area plan 

7. Preliminary plat for the residential area east of 56th Street (but not 

requiring the preliminary plat to be finalized) 

8. Lincoln Drive streetscape, including removal of oleanders 

9. Monument signs 

10. Alternate screening if oleanders hedges are removed anywhere on the 

perimeter of the property 

Section 3. The Council clarifies its intent that the Commission shall complete its 

review of the SUP application and make a recommendation to the Council by September 

28,2012. 

ADOPTED by the Town Council of the Town of Paradise Valley this 29th day of 

August, 2012. 

ATTEST: 

Duncan Miller, Town Clerk 
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TOWN OF PARADISE VALLEY 
a municipal corporation 

Scott P. LeMarr, Mayor 



APPROVED AS TO FORM: 

Andrew M. Miller 
Town Attorney 
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ORDINANCE NUMBER 653 

AN ORDINANCE OF THE TOWN OF PARADISE V ALLEY, ARIZONA, 
AMENDING THE ZONING ORDINANCE AND AMENDING THE 
ZONING MAP TO PROVIDE FOR THE ISSUANCE OF A SPECIAL USE 
PERMIT FOR PROPERTY ZONED SUP DISTRICT (RESORT) AND THE 
REZONING FROM R43 TO SUP DISTRICT (RESORT) TO ALLOW FOR 
A RESORT HOTEL WITH INTEGRATED D"'ELLIl'iIG, 
(MOUNTAIN SHADOWS RESORT, PARADISE:VA 
PROPERTY LOCATED AT 5525 EAST LINCOLN 
EAST LINCOLN DRIVE, GENERALLY BORDE, 
DRIVE TO THE NORTH, 56TH STREET TO 
MC DONALD DRIVE TO THE SOUTH, 
DISTRICT (RESORT) TO INCLUDE A 
INCLUDING: A RESORT HOTEL 
RESTAURANTS, AND MEETING 
DETACHED RESIDENTIAL ESTATE 
7,500 SQUARE FEET; AND Tl\"DDr"'J'''''' 

PARKING, LANDSCAPING, 
TO SITE INFrRASTlm(~TUIRE; 
PROVIDING FOR AN li'li'J?li'i"'Ti 

WHEREAS, the 
MONTH DAY, 2012, 
of the property (I""."ril 
recommendation 

aission held public hearings on 
aw, for purpose of considering a rezoning 

("Property") for the purpose of making a 
be known as the Special Use Permit for 

recommende:dapproval of the new SUP the Mountain Shadows 
District 

District 
above,and 
(Resort) for 

meeting of MONTH DAY, 20--, held a public 
iOm1iti<mai rezoning of the Property to a new SUP 

rec'OImmelldaltion made by the Planning Commission as noted 
Jtlicial Zoning Map to reflect the issuance of a new SUP District 

to take action on this rezoning request. 

BE IT ORDAINED BY THE MAYOR AND TOWN 
OF PARADISE VALLEY, ARIZONA THAT: 

SECTION 1. Rezoning. A parcel of land, as described in Exhibit A attached hereto, is 
hereby conditionally rezoned from R-43 to a new SUP District (Resort) designation, with such 
changes to be made on the Town's Official Zoning Map, such new SUP District (Resort) to 
allow for use of the Property as a resort and all related uses subject to the stipulations set forth in 
Exhibit B, attached hereto, the Special Use Permit for MTS Land, LLC, and MTS Golf, LLC, 
SUP 12-5, such uses including: 
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a. A resort hotel with 100 minimum keys/rooms, spa, restaurants, and meeting space. 
b. Resort residential 
c. 46 detached residential estate homes on lots averaging 7,500 square feet 
d. Site improvements including parking, landscaping, and lighting 
e. Infrastructure and right-of-way improvements including, but not limited to, utilities, 

hardscape, landscaping, medians, round-a-bouts and re-surfacing of streets. 

SECTION 2. The proposed SUP District (Resort) rezoning is in accordance with Article 
II ofthe Town Zoning Ordinance, specifically: 

a. It is authorized in the town's adopted general plan, 
b. It will not be detrimental to, interfere with 

character of adjacent properties, persons 
neighborhood, the public health, safety, 
purpose of the zone in which it is propos, 

c. It will be in full conformity to any 
the permit, in the zoning ordinance 

SECTION 3. Severability. If 
of this ordinance is for any reason held 
jurisdiction, such portion shall be de(~m(~d 
such holding shall not affect the validity 

SECTION 4. 
the marmer prescribed 

existing uses or 
in the vicinity, the 

welfare, or the 

ges(:rib(~d In 

nte:ncl~, clause, phrase or portion 
a court of competent 
~nidellt provision and 

effective at the time and in 

ofthe Town of Paradise 
Valley, 

Scott P. LeMarr, Mayor 

SIGNED AND A __ DAYOF _____ 2012 

APPROVED AS TO FORM: ATTEST: 

Andrew M. Miller, Town Attorney Duncan Miller, Town Clerk 
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EXHIBITB 
TO 

ORDINANCE NUMBER 653 

TOWN OF PARADISE VALLEY 
SPECIAL USE PERMIT FOR MOUNTAIN SHADOWS RESORT 

SUP-12-5 

I. PROJECT DESCRIPTION 

Pursuant to Article XI ofthe Zoning Ordinance of 
(the "Town"), the Town hereby grants to MTS Land, 
its affiliates, successors and MTS Golf, LLC, a Dellaw,aJ; 
successors and assigns (collectively, the "Resort 
"Special Use Permit") governing the use of the 
This Special Use Permit shall be effective as of 
"Approval Date"). All capitalized terms contained 
stated herein. 

The Property is comprised of 
between Lincoln Drive and McDonald 
particularly described on Exhibit A. Maric'Jt 
thelate 1950s/early 1 the Prn,nell 

~anldi~)eVaIley, Arizona 
liability company, 

its affiliates, 
(this 

isec:ted by 56th Street 
Arizona, as more 

permits for the Property in 
the Town as an operating 

resort pursuant to an the and LLC and MTS Golf LLC, 
dated -:-_-,-_ 

maybe 
(East Side 
other facilities 

granted by the Town to permit the continued 
in accordance with the stipulations 

other provisions set forth herein (the "Stipulations"), the 
to be developed, redeveloped, and used on the 

ubllOUlse, and Resort Residential, Resort Estates which 
third party and used as provided herein; Resort Estates 

Course; the Resort Ancillary Facilities and Uses; and such 

II. DEFINITIONS 

"Approved Plans" means those certain plans and other documents listed in Exhibit B to 
Mountain Shadows Stipulations below. 

"Clubheuse" ffieaHS the builaiag aHa felatea struetures aaa uses a6jlietea ea the Ajljlf8Vea PlaHS 
aaa J>laFfative as aeseribe ia the Stijlulatieas. 

"Courtyard Areas" mean any residential courtyard areas as defined in Article XXIV of the Town 
Zoning Ordinance. 
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"Developable Area" means the Land Use Areas A, B, C, D, and E, 

Development Envelope means the document depicting the setbacklheight ratio on the west 
side of 56th Street. 

"Existing Entitlements" means whatever rights the Resort Hotel Owner had with respect to the 
use and development of the Property prior to the Approval Date. 

"Floor Area Ratio" means the total floor area divided by the total 

"Golf Course" means the IS-hole golf course and practice 
Approved Plans (Sheet 10) and known as Area A .. 

aeserieea ia the Stijltilatisas. 

"Lot Area" means the 
dedicated right of 
Permit has been 

Stijlulatisas. 

escription of a lot, excluding any 
any private road for which a Special Use 

not be more than 25% and shall be 
includes the golf course. Individual lots 

.!m"'~u by the 25% floor area ratio as to that particular 
not limited to a maximum floor area ratio of25%). 

"Resort Ancillary Facilities and Uses" means all facilities and uses related or incidental to the 
operation of a resort, including specifically, but without limitation: restaurants, bars and lounges; 
spas and salons; indoor and outdoor meeting, convention, display, exhibit, wedding and social 
function facilities; sale of food and alcohol; catering facilities; outdoor cooking facilities; 
outdoor dining facilities; gourmet food shop (offering prepared and pre-packaged foods, wines, 
liquors, gifts, fresh fruits and vegetables, groceries, sundries, cosmetics, over the counter 
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pharmaceuticals, housewares, and related kitchen, indoor and/or outdoor dining items); deli, 
coffee, tea, ice cream, yogurt and similar shops or sales; snack bars; central plant, maintenance 
shop, engineering facilities, housekeeping facilities, laundry, storage and support facilities; valet 
and other parking facilities, parking garages and areas; automobile rentals with a maximum of 
five (5) rental cars allowed to be stored on site; gift and sundries shop; flower sales; art gallery; 
jewelry shop; fashion, eyeware, footware and apparel sales; sale of hotel items such as furniture, 
bedding, art, toiletries, etc is permissible but shall not be sold out of the lobby or sold out of a 
store; other resort retail; marketing, sale and resale of Resort Resort Estates and 
other Resort sales and marketing; travel agency offices; tour and activity offices; 
administrative, support and other resort offices; indoor and ramadas; 
pools; golf, tennis, and other recreational or sport uses and recreational 
facilities and fitness facilities; and uses now or hereafter 

"Resort Estates" means the 46 lots and residences in 

"Resort Unit" means a room or group of rooms 
and which is part of a resort complex, as such is 
Resort Unit may be served by one or more bathrooms, 
facilities. A Resort Unit may, subject the stipulations 
owned by either the Resort Hotel party. 

restaurant or other 

"Resort Hotel" me,ans 

for sale goods and 
Facilities and Uses". 

to or in conjunction with 
Use. 

the west side of 56th Street. 

I,!l~~irlg or structure in excess of 28 feet in height (Sheet 

"Total under roof added to the floor area of any second and third 
story. The any residential cou~ard areas (as defined in Article 
XXIV ofthe in Area E (east of 56 street); the solid portion(s) of 
trellises and/or open roofs, and all area under roof in accessory buildings such as gazebos, 
ramadas and other buildings. The total floor area excludes the floor area of any fully 
subterranean portions of a building, courtyard areas (for any area west of 56th Street), and 
overhangs (for any area west of 56th Street) not over useable exterior spaces (as illustrated on 
Sheet 2.1). 

"Total Floor Area for the Resort Estates (Area E)" means area under roof added to the floor area 
of any second story. The total floor area also includes any courtyard areas (as defined in Article 
XXIV of the Town Zoning Ordinance); the solid portion(s) of trellises and/or open weave roofs, 
overhangs, and all area under roof in accessory buildings such as gazebos, ramadas and other 
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accessory buildings. The total floor area excludes the floor area of any fully subterranean 
portions of a building. 

"Town Manager" means the Paradise Valley Town Manager or his designee. 

III. STIPULATIONS 

A. GENERAL 

1. 

2. 

3. 

4. 

In the event of a conflict between the lVlUUllli 

Use Permit stipulations and the approved 
Ul(Jl€l"IS Resort Special 

stipulations shall 
prevail. 

As of the Approval Date, this 
replace the Existing Efiltitlt:ml:~ 

:upersecle and 

if needed) 

of this Special Use Permit, 
notice, a hearing and a reasonable 

Special Use Permit or, if the Council 
a hearing and a reasonable opportunity to 

a sanction in an amount not to exceed the 
allowed for violations of the Town Zoning Ordinance 
~Vl"UlJU exists. 

'l"fI)ne,rtv shall at all times conform to all applicable State 
ordinances, except that if there is a conflict between this 

Permit and any Town ordinance or other requirement, this 
Permit shall prevail. 

6. redevelopment and construction of the Property shall, subject to the 
Stipulations, substantially conform with the intent of those certain plans 
and other documents (collectively, the "Approved Plans") marked and 
certified by the Paradise Valley Town Clerk which are listed in Exhibit B 
(attached). Each of the Approved Plans is hereby incorporated into this 
Special Use Permit and made an integral part hereof. 
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7. A mylar and electronic version of the Approved Plans and an electronic 
version of the other Approved Plans shall be submitted to the Town within 
60 days after the Town Council's approval of this Special Use Permit. 

8. Nothing in this Special Use Permit or otherwise shall require the operation 
of the Resort under the name "Mountain Shadows," "Mountain Shadows 
Resort" or any similar or other name. No further consent shall be required 
to enable the Resort Hotel Owner to transfer all or any portion of the 

9. 

10. 

Resort, name or rename the Resort, or select brands or 
management companies of the Resort. Units or any 
part of the Resort shall be operated as a Project; as such term 
is defined by the Town Zoning ur.alllat 

If any section, subsection, 
Permit is for any reason held 
final decision of any court 
not affect the validity of 

Special Use 
by the 

shall 
Permit. 

and intend that the 
and enforceable. In the 

by a court of 
the Resort may be 

in accordance with the 
permit or other applicable 

or by the Town for the Property, it 
To·Wi~that in such event the Town will promptly 

zoning classifications containing 
which are identical to, or as near to 

contained in this Special Use Permit. 

dees net start within 36§ days Hem issaanee ef the demelitien Jlermit, 
the aJlJllieam mast l!lftds6!1Jle the Jlerimeter ef the JlreJlerty ana all 
Jlertien(s) efthe JlreJlerty a8jeining eldsting resiaen6es. The lands6!1Jle 
Jll!lll(s), ""fliefl may in61aae the ase ef eldsting 'Iegetatien !lila 
laftds6!1Jling, sflalille re>l'iewed !lila !IJlJlrs'Iea by the Tswn Maftger sr 
his aesignee. 

No later than ninety (90) days following the Effective Date of the SUP, 
the applicant shall apply for all permits (including all required 
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submittals of plans and payment of all applicable fees) for the 
demolition of the existing improvements except for any existing golf 
course improvements); said demolition permit application to also 
include a dust mitigation plan. 

By the later of thirty (30) days foIlowing the issuance of all necessary 
permits by the Town, or thirty (30) days foIlowing the approval by the 
bankruptcy court of any demolition of the improvements for 
which bankruptcy court approval (as reasonably 
determined by the Town shaIl commence 
demolition of the existing Start Date"). 

No later than one hundred 
Start Date, the applicant 
completion of) all delnolit. 
up of the site. 

If requested by 
applicant shall 
amount, and 
satisfactory to 
such bond, to 
imnlrov, Iments and 

c1ean-

Demolition Start Date, 
a completion bond in an 

deemed reasonably 
Town as obligee of 

emtoliition of the existing 
The costs of such bond shall 

shall include such other 

Bankruptcy Court is required in 
of the existing improvements, the 

rI .. ,rl9k .. all actions required to obtain such 
appli,callt's sole cost and expense. 

public utilities within the Resort shall be underground and 
appropriate easements. The Town Manager may, from time 

require the granting of such easements as deemed reasonably 
:opnalte for utilities benefiting the Resort that are not covered by 

.e'dsenlents shown on the final plat or set forth in the recorded CC&Rs for 
the Resort, Resort Hotel, Resort Residential or Resort Estates. Sewage 
shall be disposed of by connection with the sewer system. All water and 
sewage facilities shall be constructed in accordance with plans approved 
by the Town Manager. 

13. No construction pennit shall be issued for any phase of construction on the 
Property until appropriate engineering or architectural plans are submitted 
to the Town and the issuance of such construction pennit for that 
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14. 

15. 

particular activity is approved by the Town Manager. This provision shall 
not impede continued maintenance, repair or replacements of the Golf 
Course, including arbor care, irrigation system replacement and other 
renovation of existing features that are to remain as part of the Golf 
Course, or are necessary to keep the Golf Course operating prior to 
initiation of remodeling ofthe Golf Course as contemplated by the 
Approved Plans and the Stipulations. 

Access to the Property during construction 
following. 

!lwllply with the 

a. During redevelopment of the 
allowed on 56th Street to allow 
east and west of 56th Street, 
location shall be approved 
such curb cuts shall be 
Lincoln Drive and the . 

curb cuts may be 
to the Property both 

and their 
aaxiimum of two 

b. 

c. are subject to the review 
his designee. 

satisfy all fire department 
of work (which may include temporary 

the issuance of any building permit for 

,meetirlg must be held with the Town Manager prior to 

shall submit a construction schedule prior to the issuance of 
permit to ensure compliance with all Town ordinances and in 

minimize construction nuisances. This construction schedule 
incl.ude the following: 

• Dust and noise control measures 
• Vehicle /equipment storage/parking 
• Construction dayslhours 
• Location of staging area for construction supplies/equipment 
• Location of any construction trailer and sanitary facility 
• Location of on-site construction-materials/debris storage 
• Location of fire lanes during the construction period 
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D. 

18. During construction, a sign shall be posted on the Property indicating the 
name and phone number of a person the public may contact with 
construction-related concems. 

19. During construction, the Owner shall sweep Lincoln Drive, 56th Street and 
McDonald Drive adjacent to the Property to remove construction-related 
dirt and debris at least once a day, as reasonably required by the Town 
Manager. 

20. Sidewalks along 56th Street shall be U""I$H'''< 

accordance with the plans prepared by 
precise location and/or required scn~en: 

21. 

22. 

other similar equipment to the 
Drive or 56th Street shall be 

The public improvements 
Plans created by Welod,lPlr 

be submitted prior to the issllance 

The Owner shall 
following sequeTIlCt 
a. Commence 

job-site molbili,~ati< 
b. 

shall 

on the Property in the 

control measures, 

and dust control, job-site 
ioriizolntal or civil improvements 

the civil improvements and site work, 
of the Property, along Lincoln Drive, 

and adjoining existing residences. The 
reviewed and approved by the Town Manger 

rC(lmllletion of the perimeter landscaping the vertical 
velments may commence. 

right-of-way improvements may be scheduled independently 

HEllGPlIT AND AREA 

23. Floor Area and Floor Area Ratio: 

a. The maximum floor area ratio shall not be more than 25% and shall be 
computed using the total lot area of 68.48 acres which includes the 
golf course. Individual lots within the overall 68.48 acres shall not be 
limited by the 25% floor area ratio as to that particular lot (i.e. the 
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individual Resort Estate lots are not limited to a maximum floor area 
ratio of25%). 

b. The total floor area shall be defined as the area under roof added to the 
floor area of any second and third story. The total floor area also 
includes any residential courtyard areas (as defined in Article XXIV of 
the Town Zoning Ordinance) in Area E (east of 56th street); the solid 
portiones) of trellises and/or open weave roofs, and all area under roof 

c. 

d. 

in accessory buildings such as gazebos, and other accessory 
buildings. Any parking is more than six 
feet above ground shall be included 
The total floor area excludes the 
portions of a building, r.ml1fv~rtl 
Street), and overhangs not 

the area under 
total floor area 
XXIV of the 

Q,l1snm[e an 

(Area E) shall be defined as 
second story. The 
(as defined in Article 

solid portiones) of trellises 
all area under roof in 

ranlaUiaS and other accessory 
excludles the floor area of any fully 

rchitec~tur'al elements and features (such as 
gables, etc.), materials, and colors shown on the plans 

Final building plans may vary from these 
that they are generally consistent with the architectural 

such concepts as determined by the Town Manager. 

leasur'errlents shall be taken from the original natural grade as set 
Since the original natural grade has been established by 

Engineer and applicant's engineer, the Town Council finds that 
original natural grade as submitted is acceptable. If finished grade is 

not restored back to original natural grade, the maximum height shall be 
measured from the mid-point equidistant from the high point and low 
point of the Original Natural Grade or un-restored or existing grade, 
whichever is lower immediately adjacent to such building (in accordance 
with Note 3 of Sheet 4); 

26. Mechanical equipment and mechanical equipment screens shall be 
included in the total height of any structure they are attached to; 
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27. The Monument signs shall comply with the Town of Paradise Valley 
Special Use Permit Guidelines; 

28. No structures shall be placed in a right-of-way easement except approved 
monument signs and any other approved structures per this Special Use 
Permit; 

29. All mechanical equipment shall be screened so 
abutting properties and the right-of-way. 
mechanical equipment screens shall be . 
structure they are attached to. If anrllic. 
provide the necessary noise attc!nual 
All mechanical equipment, with 
allowable noise levels as 

is not visible from 
n'e(lui]:lment and 

E DEVELOPMENT AREAS 
AREA A 

30. The redc!velopnllenl 
Approved Plans 
shall be submitted 

illilllCCQ1rdance with the 
the improvements 

·"v·j"""'"'lll approval. 
31. 

32. 

~phlcelnellt, if the Golf Course 

a maximum floor area of 8000 square 

the Open Space Criteria 
minimum of;?G 40' adjacent to residential and 4Q 

for the maintenance facility shall face either east 

than 4 employee parking spaces shall be at the 
ntenalnce facility. All other employees must park in alternate 

parking lots. 
Deliveriies. trash pick-ups, or other noise generating outside services, 
including large commercial trucks, shall be allowed at the 
Maintenance Facility only between 9:00 a.m. to 4:00 p.m., Monday 
through Friday. No such activity shall be allowed on weekends, or 
legal holidays 

g. Setback areas directly adjacent to maintenance and restroom buildings 
are iHteaded t9 shall be landscaped with plant materials sufficient to 
fully screen buildings when landscaping is mature. 
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33. Walls aHa fellees alsllg Lilleelll arive shall Hleet Artiele XXIV Portions 
ofthe overall design created by WoodlPatel for the 56th Street 
corridor shall be extended along McDonald Road. The applicant shall 
incorporate similar design standards such as landscafing and 
hardscaping to provide continuity of design along 56t Street and 
McDonald Drive .. 

34. Walls and fences along 56th Street bordering the golf course shall be 
permitted in their existing location; but outside Rights of Way. 
Section 8-1-13 Comer Vision shall be met. to 6' and the 
fence must meet view fence XXIV. If a standard, 
non-view fence/wall is proposed it and setback 
requirements in Article XXIV. 

35. The perimeter fence walls 
setback with no infrinJgenn~i'f 

36. 

located at the property line 
shall not exceed a height of 6 feet 
requirements in XXIV. 
at 56th St and 

~elrgn)unld or in a partially 
completely shielded from 

Lincoln Drive. Any portion 
setlbac.ks of 100' from non-SUP 

65' from non-residential and shall 

at-grade golf cart storage may be used to 
golf course operational while a permanent golf cart 

is being constructed. It shall be permitted with 
100' from residential property line and 65' from non

isidlenfIal and shall meet Open Space Criteria. 

maintenance areas and practice area hours of operation shall 
than 5:30 a.m. and no later than 60 minutes after sunset; 

38. Course mowing shall not begin prior to 5:30 am. All golf course 
maintenance equipment shall be "Noise Friendly", as follows: 

a. "Noise Friendly' shall be defined as meeting all applicable 
governmental noise regulations for such equipment at the time of 
purchase, including provisions of this Special Use Permit. 

b. All new motorized equipment shall be the most "Noise Friendly" 
commercial equipment available for its intended function at the 
time of purchase. 
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AREAB 
39. 

40. 

41. 

42. 

43. 

44. 

45. 

The Resort Hotel, Resort Facilities and/or Resort Units shall be 
constructed prior to or concurrently with the construction ofthe Resort 
Residential andlor Resort Estates; or as determined in the Development 
Agreement. 

The maximum square footage of developmentlfloor area shall be 400,000 

At least 120,000 square feet of the 400,000 total 
resort component (rooms, lobby, and other 

Resort component shall contain a mininn 

The location (i.e. footprint) of any 
thereof, shall be in accordance 
Envelope Plan. Tall 
on the Tall Structure plan; 
Development Envelope 
Structure(s) shall be subject to 

No new tw(l-st,or'.> 
story residence 
exterior walls) 

The building ele'{ati,o[ 

50 feet to an existing one
grante,d (measured between 

'"IT,,,"'!. and features (such as 
and colors shown on the plans 

UUIIUHi'g plans may vary from these 
generally consistent with the architectural 

determined by the Town Manager 

plane shall exceed a 24' height. The 
hrok"n by a recess sf BHffiJl or offset at least 5' 

;&pt:ion of necessary elevator shafts and stairwells) 

a~tU;Ulalllun of Resort Hotel, Resort Units, Resort Residential 
Estate structures shall be designed in a manner that is generally 

with the architectural style reflected in such concepts as 
by the Town Manager and is considerate of views and view 

. Architectural massing refers to the concept of arranging the 
of a structure in relation to other structures and the streetscape. 

IVlll»i'l1l; may be adjusted to maintain building proportions and surface 
areas consistent with the style. A balanced effect and style statement is 
achieved by variations in simple building form and projections. Facades 
sftsHld shall incorporate architectural features such as pilasters, windows, 
cornices, porches, comers, offsets, or changes in materials and changes in 
the vertical plane to break up the mass of the building and add visual 
interest 

48. Walls and Fences along Lincoln shall be in accordance with Article XXIV 
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49. Walls and Fences along 56th St shall not exceed 6' in height with a 
minimum setback of 15. They shall be integrated into the overall 
design created by WoodlPatel for the 56th Street corridor and must 
incorporate similar design standards as the walls on the west side of 
56th Street to provide continuity of design.; 

50. Common Use Pools shall be in compliance with the resort guidelines of 
200' setback from a non- SUP residential property line and 65' from non

52. 

residential 

Existing Monntain Shadows East and 
to resort amenities. +Ile-elHSt!H:g-glilil 

sid eDits shall have access 

a. courier services such as 

spas and jacuzzis located in 
such as presidential suites or 

be used 24 hours/day): 6 am-

service facilities: 6 am - 2 am 

-3 am 

taGnities, receptions, weddings and socials: 6 am - 2 am 

retail: 7 am - midnight 

facilities and related retail - 5:30 a.m. - until midnight 

Room service: 24 hours/day 

i. Guest reception and guest services: 24 hours/day 

j. Parking facilities: 24 hours/day 

k. Spa & fitness facilities: 24 hours/day (outside members limited to 5 
am - midnight). 
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I. Trash pickup: 7 am - 7 pm 

m. Outdoor venues, events, or functions with mllsie IHIclfsr aHlfllifiea 
S6lIftt! shall comply with the allowable noise levels as defined by the 
Town's noise ordinance. 

53. Each owner of a Resort Residential Unit may occupy it, permit its 
guest(s) to occupy it, or make it available for rental for transient 

54. 

55. 

occupancy uses, residential uses or hospitality ofthese units 
would not be counted towards the 100 required, but would 
be in excess of these units). Rental units shall be 
addressed in the Development" "Teem 

Unlicensed support vehicles 
used to service the Resort, 
to guests of the Resort and 
the Resort Residential .n"FR F 

park on public streets. 

Parking :stnlcttlrel~ 
structure( s) will 
Manager or his 
structure/parking 

theH&6Hffi 

or service 
1wrl"T< of 

shall not 

any proposed parking 
JlPIPTO'ved by the Town 
:opc1sed parking 

ground, it shall be 
square footage 

56. Owner and any valet company or other 
acknowledgment and agreement that 

any vehicles on public streets in the Town. 
be used to shuttle guests or employees to or 

located on the Resort, and between the Resort and 
g., airport, shopping facilities, golf courses, etc.). 

'eelnellt between Resort Hotel Owner and any guests 
at the Resort shall include an acknowledgement and 

that vehicles may not park on public streets in the Town. There 
. no valet parking on the streets 

57. any time the parking demand within the Resort reaches capacity, the 

AREAC 

K",,"nHotel Owner shall submit a valet parking plan for review and 
approval by the Town Manager or his designee. 

58. A maximum of 10,000 square feet of restaurant/retail may be developed. 

59. Maximum restaurant(s) and/or retail hours of public operation are limited 
to 6 am - 10 pm. 
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60. A total of 150 lineal feet of building frontage for retail/restaurant uses 
located on the west side of 56th Street adjoining Lincoln Drive, may be 
allowed at a minimum setback of 40 feet from the property line and must 
meet the Open Space Criteria. The maximum height shall be 20'; 

61. ~Ie el'fleSea faee in any vertieal plane shall e!feeea a24' height. The 
",emeal plane mIlst ae areken ay a reeess ef allmp at least 5' aeep. (With 
the elceeptien ef neeessary ele",ater shafts ana staipuells) The entrance to 

62. 

AREAD 

the retail structure shall be off of 56th Street the existing 
Mountain Shadows West Drive. No new of Lincoln Drive 
shall be permitted. 

Massing and articulation shall 
consistent with the "r,..h;t,>rt." 

determined by the Town 
corridors. Architectural 
volumes of a structure in reilltio,n 
Massing may be a,Ojlusu:a 
areas consistent 
achieved by v"r;M;, 

shellia shall inc,orpor 

view 
the 

streetscape. 
proportions and surface 

and style statement is 
projections. Facades 
as pilasters, windows, 

in materials and changes in 
building and add visual 

Drive shall be in accordance with Article 

56th Street shall have a maximum 6' height with a 
15'. They shall be integrated into the overall 

WoodlPatel for the 56th Street corridor and must 
sin~ihlr design standards as the walls on the west side of 

to provide continuity of design.; 

8-1-13 Comer Vision shall be met 

66. This land shall remain in open space and shall not be developed; except 
for landscaping and hardscaping including, but not limited to: pathways, 
seat walls, benches, and water features .. 

67. Walls aleng Lineeln arive shall meet Artiele XXIV ana Seetien 8 1 13 
Cemer Visien. Public access to Area D shall not be restricted in any 
manner. Walls along Lincoln Drive or 56th Street shall be prohibited. 
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AREAE 

Any landscaping or hardscaping along 56 th Street shall be consistent 
with the plan prepared by WoodlPatel and shall not obstruct corner 
vision. 

6S. Allowed uses - single family residential (resort estates) and uses 
incidental or accessory thereto (such as barbecues, fences, fireplaces, 

69. 

70. 

71. 

72. 

pools, spas, etc.); 

must meet Town standard of 50' 
approximately 30' wide. 

it, or make it ""tll,,1 
uses or hospitality 

n"rmit its guest(s) to occupy 
eup1am:y uses, residential 

be as follows: 

(zero lot lines allowed, but side yards 
must total at least 
14' ) 

i~'Hrc1 with frontage - 10 feet 
yard -25 feet 

• 20 feet maximum on perimeter lots; 24 feet maximum 
height on interior lots 

• Maximum number of stories - mix of one and two stories. 
The two lots at the southwest comer of the site, plus a 
minimum of three other perimeter lots shall contain one
story homes 

3. Minimum floor area of 2,000 square feet; 

73. Accessory structures including, but not limited to, pools, barbeques, fire 
pits, fireplaces, water features and other accessory structures shall not 
exceed 6 feet in height and shall be allowed in the setbacks provided they 
are located behind and completely screened by the allowed walls; 
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74. Accessory structures over 6 feet but no taller than 15 feet shall comply 
with the following setbacks - 10 foot front yard, 5 foot side yard (10 foot 
side yard with frontage), 7 foot rear yard (10 foot rear yard with frontage); 

75. Interior fence 

76. 

a. Interior fence walls shall not exceed a height of 6 feet shall maintain a 
setback of: 

o Front yard - 10 feet, 
o SidelRear yards - 0 feet, 
o Side/rear yards adjoining a ngll.t-<Jt-vvay - 10 feet 
o Side/rear yards adjoining 
o Side/rear yards aUJIVllU! of way - 0 feet 

b. Three (3') tall Interior Fence 
o Front yard - 10 
o Side/rear 
o Side/rear 10 feet 
o Side/rear 
o Side/rear yards 

c. Fences adjoining Lot 68 shall 
maintain a 

Resort Estate building by a date 
of the initial building pennit for the first 

.2,flidirlg and demolition pennits), any such 
landscaped as reasonably required by 

:ek>-*lkH:.tru~6W&';?;ooi<Rg--GfdiE_re: Preliminary Plat and 
shall meet all on site retention requirements. 

78. A guard house east of 56th Street adjoining Lincoln Drive may be 
allowed at a minimum setback of 25 feet from the property line. The 
maximum size shall not exceed 500 square feet to allow for the guard 
house functions and mail drop. Maximum height shall not exceed 16' and 
maximum control gate height shall not exceed & 6'. All signage shall 
comply with the SUP guidelines. 

79. Walls and fences along Lincoln drive shall meet Article XXIV 
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80. Perimeter fence walls along 56th Street shall have a minimum 15' setback. 
They shall be integrated into the overall design created by WoodlPatel 
for the 56th Street corridor and mnst incorporate similar design 
standards as the walls on the west side of 56th Street to provide 
continuity of design.; 

81. Restrictions Related to Issuance of Resort Estates/East Side Resort Homes 
(Area E) Certificates of Occupancy 

82. 

Prior to issuance of a certificate of OCI~uJ)an.<;; 
homes, all of the following shall occur: 

first East Side 

a. All demolition on the east and 
completed, grading permit 

Street has been 
grading has been 

completed. 

b. to be 

c. All nec:ess! 

as per the development 

with the Town zoning ordinances and 

UlI,mtmt, including pool and fountain equipmen,t shall 
is not visible from abutting properties and the right
equipment and mechanical equipment screens shall 

in the total height of any structure they are attached to. If 
mechanical screening shall provide the necessary noise 
for any mechanical equipment. All mechanical equipment, 

use of screens, shall comply with the allowable noise levels as 
in the Town's noise ordinance. All heaters are to be stackless or 

85. Except as otherwise allowed by Federal or State requirements, antenna 
and satellite dishes are permitted, as follows: 

a. Satellite dishes must not be located above the roof line. Satellite 
dishes and antennas greater than 24" x 36" in diameter are permitted, 
provided that they are not mounted on the roof and meet all Town 
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Code requirements including full screening of equipment from view. 

b. All wiring shall be contained within a structure or underground 
conduit. 

86. Unlicensed support vehicles (i.e., golf carts, utility vehicles, etc.) may be 
used to service the Resort, and to transport and provide persons or service 
to guests of the Resort and owners of the Resort Units and by owners of 
the Resort Residential and Resort Estates. The vehicles shall not 

F. USES 

87. 

88. 

park on public streets. 

grade or 
lIlHUlIlUlIl setlJaelcs shown for 

Placement of tents shall 

review and redraft if needed) 

set forth in certain easements and/or 
n:u<ons ("CC&Rs") or other recorded 
the Resort or such part thereof for which 

Such recordation shall occur at or prior to 
final plat or final map as the case may be. As a 

. of the final plat or final map, such recorded 
approved by the Town Manager. 

Vehicular and pedestrian access easements shall be dedicated 
and maintained as needed and determined by the Town of 
Paradise Valley. 

b. Utility easements shall be dedicated and maintained as needed 
and determined by the Town of Paradise Valley. 

c. Drainage easements shall be dedicated and maintained as 
needed and determined by the Town of Paradise Valley. 

d. West Side (Land Use Areas A, B, C and F). Easement for the 
Resort Hotel Owner to Maintain and Repair the Resort, Resort 
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Hotel and Resort Residential. An easement to enable the Resort 
Hotel Owner to fully control the maintenance and repair of the 
Resort as a whole by giving it a property right to exercise its 
rights and responsibilities under Section b below. 

b. Resort Hotel Owner Maintenance Rights and Responsibilities 

1. West Side (Land Use Area B) - Exterior Yards of the Resort 

2. 

Residential. The Resort Hotel Owner improve and 
thereafter shall be entitled and or shall 
cause the maintenance of the 
yards of each Resort Re.sidcmtia] 
walls, to ensure consistency 
throughout the Resort. 

front, side and rear 
outside of privacy 

maintenance 

!l<11{epllir of 

will be recorded on the 
Resort (which may be set forth in 

Town a right to perform exterior 
properties and related facilities 

'palrkillg lots) to the extent maintenance and 
Hotel and Resort Residential unit if such 

reasonably maintained and such deficiency is not cured 
!l)3GlnaOle period oftime, following notice and hearing, in 
any other remedies available at law to the Town. In the 

Town utilizes such remedy, the owners of the affected 
rOPI!rtv will be responsible to repay the Town for its reasonable 

and expenses incurred in performing such work within 30 
days after receipt of an invoice and reasonable supporting 
materials from the Town. If the owner does not pay such amount 
to the Town within such 30-day period, the Town shall be entitled 
to file a lien on the owner's Resort Hotel and Resort Residential 
unit, and enforce such lien as provided by Arizona law. 

4. Rental. Resort Residential and Resort Estates owners may 
participate in the Resort Hotel Owner's rental program at their 
option. 
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89. 

5. Registration at Front Desk. Each principal occupant (other than 
the owner) of a Resort Residential and Resort Estates shall register 
with the onsite registration to be maintained by the Resort Hotel 
Owner, and shall be required to update that registration upon the 
occurrence of any material change in occupancy or status. 

6. Rental by Rental Agents Other than Resort Hotel Owner. Rentals 
of Resort Residential and Resort Estates by a rental agent other 
than the Resort Hotel Owner or its agents, are 
permitted provided, each such agent based, 
licensed as required under insured, and provide 
continuous service availability and/or renter (i.e., 
available at all times), as provided to the 
Resort Hotel Owner. 

All the improvements, 
Street and McDonald 
and/or the individual property 

90. Prior to the iSSllaITj 

development (this 
the applicant shall 
proposed: 

cul.ahon, parking, and interior 
Town Manager review and 

ATL'[;'" XI of the Town zoning ordinance 

shall be reviewed and approved by the Town 
parking counts shall be based upon the Special 

lJUrrm:nn,es, the Institute of Transportation Engineers (ITE) or 
Association of State Highway and Transportation Officials 

standards. The standard that generates the largest required 
count shall prevail. Shared parking provisions shall be 

92. All designated fire lanes shall maintain a vertical clearance of 14 feet 
above finished grade and a horizontal clearance of 20 feet to allow passage 
of emergency vehicles and must meet all Department of Transportation 
standards. 

93. Trash service for the Resort, Resort Hotel and Resort Residential shall be 
provided either directly by Resort Hotel Owner or through a single third 
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party vendor. Incidental removal of trash, debris and landscape material 
may be handled by alternative vendors. 

94. All streets and drives within the Property are and shall remain private 
streets. All streets, sidewalks, and paved areas constructed shall remain 
private; provided, that all new streets constructed shall be of adequate 
width and design to permit the provision of fire and police protection to 
the Property. 

H. MANAGEMENT 

1. 

J. 

95. 

96. 

97. 

There shall be at least one person at 
thoroughly briefed on the provisions 
has the authority to resolve all 
Special Use Permit. All calls 
regarding noise or disturlban 
person( s). Maintenance 
specifically, shall be co()rdinal:ei 
entity, which may be the Resort 

At ail times the 

times who has been 
Permit and who 

with this 
or Resort 
, by such 
areas 

management and shall 

ransmiss:ion antennas are permitted, provided 
Use Permit, all applicable Town 

Use Permit. Any cellular antennas 
architt:chlral features within the structures 

~ening shall be in the same finish and color as 
which it is located. There shall be no unscreened 

antennas on any building above the roofline. Any 
a wireless operator will specifically allow entry by 

agent for the purpose of inspection and compliance with 
:inalnc(~s and will require compliance with Article XII of the 

Ordinance or any successor ordinance regarding the 
and limitations of special use permits. 

98. If the Town receives a complaint from an off site owner that the light 
emitting element (i.e., the bulb) within an exterior light fixture is visible 
from off the Property, Town Manager may inspect the Property and 
require the Resort Hotel Owner to redirect such light source if the light 
emitting element is visible from outside the Property. 
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99. The exterior lighting shall comply with the Special Use Permit Guidelines 
and shall be submitted for Town Manager review and approval in 
accordance with Article XI of the Town zoning ordinance. 

K. LANDSCAPE STANDARDS 

100. If construction does not start within 365 days from issuance of the 
demolition permit, the applicant must landscape the perimeter of the 
property and all portion(s) of the property existing residences. 
The landscape plan(s), which may include vegetation 
and landscaping, shall be reviewed and by the Town Manger or 
his designee. 

101. Landscaping plans shall be 
for review and approval in 
ordinance. Perimeter 

or his designee 
Town zoning 

and McDonald Drive 
Landscape Guidelines. 

102. Where all or part 
be proposed. It 
hardscaping that 
aesthetic concern. 

an alternate screening shall 
lcaping, berming, and 

well as safety and 

103. permit the applicant must 
adl~quate perimeter screening either 

construction. 

that the entire area subject to this SUP (the 
be developed by one master developer, who 

apjJlic.ant or any subsequent applicant who purchases or 
acquires the Entire SUP Area, and that it Entire SUP Area 

le\'e)(,ped in phases such that individual lot or unit sales to 
will not be made by individual entities who that purchase 

'herwise acquire only one of the separate Development Areas of 
Property. Should the applicant (or any subsequent owner of the) 

sell any Development Area to a third party who is not the current 
owner of the Entire SUP Area, within 15 years after the approval of 
this SUP, this SUP may be revoked and the Entire SUP Area shall 
revert to its former zoning classification, pursuant to the provisions 
contained in ARS §9-462.01(E) (or any similar statute that may 
replace ARS §9-462.01(E) in the future). 
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EXHIBIT A 
TO 

MOUNTAIN SHADOWS STIPULATIONS 

Legal Description of Property 

The Special Use Permit for the Mountain Shadows Resort is on the land legally described as: 

EAST OF 56TH STREET - LOT I, LOT I-A AND LOT I-B OF 
RESORT AMENDED", BOOK 75 PAGE 34, M.C.R. 

WEST OF 56TH STREET - LOT 128, LOT 130-A AND 
SHADOW RESORT UNIT TWO-AMENDED", 
OF MOUNTAIN SHADOW RESORT UNIT 
M.C.R. AND LOT 128-AAND LOT 129 OF 
TWO-AMENDED III", BOOK 1110 PAGE 

(Assessors Parcel Numbers 169-30-063, lO~-~V"V 
169-30-067 A, 169-30-068A, 1u7-ov-'Juo.D, 
43-006, 169-43-067) 

AINSHADOW 
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2.1 

EXHIBITB 
TO 

MOUNTAIN SHADOWS STIPULATIONS 
Approved Plans 

Mountain Shadows Resort Program, Land Use 
Notes & 

Thematic Character Development for 56th 

WoodlPatel 8/1412012 

23,2012 
26,2012 
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DEFINITIONS AND LIMITATIONS ON DENSITY: 

1. FLOOR AREA RATIO FOR ALL RESORT IMPROVEMENTS SHALL NOT EXCEED 25%. 

2. 

3. 

4. 

FLOOR AREA RAnO US CALCULATED BY DIVIDING TOTAL FLOOR AREA (AS DEFINED 
BELOW" 8Y 2,983,012 S.F. 

A UNIT IS AtN SINGLE GROUPING OF ONE OR MORE ROOMS WHICH CAN BE OCCUPIED 
FOR HOSPITALITY OR RESIDENTIAL USE (I.E., ONE OR MORE BEDROOMS) AND IS 
ACCESSl8lE BY ONE KEY. ROOMS WITHIN A UNIT MAY BE ACCESSIBLE BY MORE THAN 
ONE KEY; UNITS WITH MORE THAN ONE ROOM MAY BE OCCUPIED BY MORE THAN ONE 
PARTY USING SEPARATE KEYS. TOTAL NUMBER OF SEPARATELY KEYED ROOMS FOR 
RESIDENTIAL AND HOTEL USE WILL NOT EXCEED MAXIMUM TOTAL UNITS. 

TOTAL FLOOR AREA IS DEFINED IN SECTION 2.01 OF THE TOWN ZONING ORDINANCE; ' 
BUT EXCLUDING COURTYARDS AND "TRUE ROOF OVERHANGS' SEE RELATED 
DRAWINGS ON SHEET 2.1. 'M-IERE THE HIGHEST FINISH FLOOR ELEVATION OF 
PARKING DECK OF A COMMONLY USED PARKING STRUCTURE AT THE MIDPOINT IS NO 
HIGHER THAN ORIGINAL NATURAL GRADE. THE AREA OF THE PARKING STRUCTURE IS 
NOT INCLUOED IN FLOOR AREA CALCULATIONS. IF ANY PORTION OF THE PARKING 
STRUCTURE IS MORE THAN SIX FEET ABOVE GROUND, IT SHALL BE INCLUDED IN THE 
FLOOR AREA RATIO. SHADE STRUCTURES CO\IERING PARKING SUPPORTING SOLAR 
PHOTOVOlTAIC PANELS SHALL NOT BE INCLUDEO IN FLOOR AREA CALCULATIONS 

ALL MEASUREMENTS UNDER THIS S U. P. FOR TOTAL FLOOR AREA SHALL BE BASED 
UPON THE DEANITIONS SET FORTH HEREIN. 

ALLOWED COURTYARD DIAGRAMS: 

TOTAL FLOOR. AREA DIAGR.AM -
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NOTE.5: 

I. THIS PLAN REPRESENTS THE "ORIGINAL NA TUR.AL GR.ADE" 
TO BE USED FOR THE PUR.POSE OF MEASURING ALL ELEVA nONS 
AND BUILDING HEIGHTS AS All.OWED UNDER. THIS SUP. 

2 FINISH FLOOR ELEVATION (EEE-) OF ANY BUILDING OR. 
IMPROVEMENT MAYBE ABOVE OR BELOW THE ASSUMED 
NATURAL GR.AlJE WITHOUT R.ESTR.ICnON. 

I 1 
I 
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3. THE MAXIMUM HEIGHT OF ANY SINGLE Bun..DING OR 
IMPROVEMENT SHAll. BE MEASURED FROM THE MID-POINT 
EQUIDISTANT FROM THE HIGH POINT AND LOW POINT OF THE 
ORIGINAL NATURAL GR.ADE IMMEDIATELY ADJACENT TO SUCH 
BUILDING OR IMPROVEMENT. II. SINGLE BUILDING OR 
IMPROVEMENT IS DERNED AS ANY STRUCTURE (OR PART OF A 
STRUCTURE) WHOSE F.F.E-IS ALL AT THE SAME GRADE FILL MAY 
EXCEED 2 FEET. 
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4. CONTOUR INTER VAL SHOWN IS I FOOT. 
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MOUNTAIN SHADOWS 
-------------------------------------------------ALL WRITTEN DIMENSIONS TAKE PRECEDENCE 
OVER SCALED DIMENSIONS. ,v 
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lill--::::;;;~~- PRDPOSED 2-STOR Y, 
36 FT. MAX. I IEiGI IT 

-----....",-- PRDPOSED 3-STOR Y, 
36 FT. MAX. IIEIGIIT 

LEGEND: 

PROPOSED 2-STOR Y, 
36 FT. MAX. I IEIGI IT 

PRDPOSED 3-STOR Y, 
36 FT. MAX. IIEIGIIT 

BUILDINGS IN EXCESS OF 28 FT. IN HEIGHT 
.... July 25.al12 ,.,,:If 3124 $ '\1'1 
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ALTERNATIVE 03 



Looking North at Median Location near Lincoln Drive 

Looking North Between Nauni Valley Drive and Lincoln Drive 

Looking North Between McDonald Drive and Nauni Valley Drive 




