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CALL TO ORDER 

TOWN OF PARADISE V ALLEY 
BOARD OF ADJUSTMENT 

APRIL 6, 2011 
MINUTES 

Rick Johnson, Board Member 
Catherine Kauffman, Board Member 
Emily Kile, Board Member 
Robert Nagle, Board Member 
Jonathan Wainwright, Board Member 

Hope Ozer, Chair 
Phil Hagenah. Board Member 

Eva Cutro, Planning Director 
George Burton, Planner 
Andrew Miller, Town Attorney 

The work study session meeting of the Town of Paradise Valley Board of Adjustment 
was called to order by Board Member Kile at 5:30 p.m. 

Board Member Kile reviewed the meeting procedures. 

WORK/STUDY DISCUSSION ITEMS 

Discussion of a variance from the Zoning Ordinance, Article XXIV, Walls and 
Fences, to allow a fence wall to encroach into the setback. The property is located at 
4414 E. Lincoln Drive. 

Mr. Burton presented this case as per the project coordination packet. The applicant 
requests a variance from Article XXIV to allow a fence wall to encroach into the front 
yard setback. Staff supports the encroachment of the center fence wall adjoining the 
circular driveway, but is opposed to the encroachment of the fence walls located east and 
west of the driveway. The applicant is aware of staff's position, but wishes to proceed 
with a variance request on the entire front yard wall. 

Staff recommends Motion "A" a motion to approve the variance request to allow the 
center fence wall to encroach into the front yard setback, subject to the following 
stipulation: 

1. The fence walls located east and west of the driveway shall meet the 20 
foot front yard setback requirement. 
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Mr. Burton explained the applicant is proposing to place a "center" fence wall adjoining 
the circular driveway and place fence walls east and west of the driveway. The fence 
walls transition in height from 3 feet to 6 feet tall. The three foot tall portions of the 
fence walls are setback approximately 3 feet from the front property line and the 6 foot 
tall portions of the wall are setback approximately 12 feet from the property line. 

Mr. Burton provided background information on the subject property. He reviewed the 
chronological events that led up to the applicants' filing the variance. 

Mr. Burton reviewed the findings in favor and the findings opposed for this request. 

Mr. Burton responded to questions from the Board members regarding the variance 
request. 

PUBLIC HEARING 

Consideration of a variance from the Zoning Ordinance, Article XXIV, Walls and 
Fences, to allow a fence wall to encroach into the setback. The property is located at 
4414 E. Lincoln Drive. 

Doug Jorden, representing the applicants Mary Hoopes and Ray Castor, explained after 
the owners purchased the property, serious problems were revealed such as unlawful 
dumping, noise from Lincoln Drive, and lights from the church driveway across the street 
illuminating the inside of the house. 

The owners started to mitigate these issues; they applied for and were issued a permit to 
construct a wall along Lincoln Drive. The property line was presumed by the owner to 
be at the street, due to the absence of a sidewalk, so the wall was built approximately 20 
feet from the curb. He further stated that this error went unnoticed during the first leg of 
the construction project. After several inspections and during the final phase of the wall 
construction, it came to the Town's attention that the wall did not meet the required 
setback. The Town notified the owners of their findings and stopped the finish work on 
the now existing wall. Various meetings and conversations took place with regards to the 
status of the wall and it was determined that the proper course of action was for the 
owners to apply for a variance. 

He provided a brief overview of the variance request. He also provided information on 
the special circumstances that are unique to this property. 

Board Member Kile inquired when the house was purchased. Ms. Hoopes replied a little 
over two years ago. 

Mr. Jorden provided a description of the wall as it is at this point. 
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Mr. Jorden reported that the neighbors to the west support this variance, as do all the 
surrounding property owners. 

Board Member Kile stated that when she visited the property, it appeared that there is 
quite a bit of construction going on. Mr. Castor explained that it is materials left over 
from the wall. 

Mr. Jorden responded to questions from the Board members regarding the variance 
request. 

Ms. Cutro provided additional information regarding the confusion regarding the 
setbacks, plans and inspection. 

Board Member Johnson stated the applicant is Courtyard Terrace LLC; he inquired what 
the current occupancy status of the property is. Ms. Hoopes explained that the LLC is for 
tax planning issues and their children. They plan on living in the house part time. 

Mr. Castro provided additional information on the illegal dumping issues as well as the 
theft issues. He reported that the wall is also needed for security purposes. 

In response to a question from Board Member Johnson, Ms. Hoopes reviewed the 
chronological events that led up to the applicants' filing the variance. She stated it has 
always been their intention to be good neighbors. She further stated that they have spent 
an enormous amount of money to make this wall work and attractive. 

Board Member Johnson inquired ifthe Town intends to widen Lincoln Drive. 
Mr. Burton replied in the negative. 

Board Member Kile opened public comment. 

A neighbor of the applicant spoke in favor of this request. He further stated that he is 
delighted with what Ray and Mary have done with this property because it has increased 
the value of our property tremendously. 

Board Member Kile closed public comment. 

Board Member Wainwright moved for approval of Case no. BA-11-2, a request by Mary 
Hoopes and Ray Castor, property owners of 4414 East Lincoln Drive; for a variance from 
the Article XXIV, Walls and Fences, to allow the entire front fence wall to encroach into 
the front yard setback as requested. Seconded by Board Member Kaufman. 

Board Member Kile stated that she finds there are special circumstances, applicable to 
only the subject lot, meeting the variance criteria. 
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The motion passed unanimously by a vote of five (5) to zero (0). 

CONSENT AGENDA 

Minutes of the March 2, 2011 Board of Adjustment Meeting 

Board Member Nagle requested a correction to the minutes on Page 3, his last name 
should be spelled, Nagle not Nagel. 

Board Member Johnson moved to approve the consent agenda as amended. Second by 
Board Member Wainwright. 

The motion passed unanimously by a vote of five (5) to zero (0). 

FUTURE AGENDA ITEMS 

Mr. Burton reported there is one application in the hopper but at this point he did not 
know if it would move forward. 

In response to a question from Board Member Johnson, Ms. Cutro provided information 
regarding how misunderstandings occur with setback certifications. 

ADJOURNMENT 

The meeting adjourned at 6:45 p.m. 

Eva Cutro, Secretary 


