
TOWN                                                                          
 Of 
    PARADISE VALLEY 
 

TOWN COUNCIL 
Vernon B. Parker, Mayor 

Virginia “Jini” Simpson, Vice Mayor   Bernie Barry            
Ronald B. Clarke        Mary Hamway   
Pam Kirby                  Scott LeMarr  
  

 
Thursday, February 25, 2010 

4:00 pm 
 

Meeting Location:  
Town Hall 6401 E. Lincoln Drive 

Boardroom 
 

*AMENDED MEETING AGENDA* 
 

1. CALL TO ORDER / ROLL CALL 

2. WORK/STUDY DISCUSSION ITEMS 
Work/Study is open to the public however the following items are scheduled for discussion 
only.  The Town Council will be briefed by staff and other Town representatives.  There 
will be no votes and no final action taken on discussion items.    The Council may give 
direction to staff and request that items be scheduled for consideration and final action at a 
later date.  The order of discussion items and the estimated time scheduled to hear each 
item is subject to change. 

 
a. Second Quarter Budget Review      30 minutes 

Staff Contact: Lenore P. Lancaster, Management Services Director, 480-348-3532 
 
b. Discussion of Regulations for Solar Installations    30 minutes 

Staff Contact: William C. Mead, Town Engineer, 480-348-3529 
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3. EXECUTIVE SESSION 
The Town Council may adjourn into Executive Session at one or more times during the 
meeting.  Executive Sessions are not open to the public. 
 
a. Discussion and consultation with the Town Attorney regarding pending or potential 

litigation as authorized by A.R.S. §38-431.03.A.4 and discussion of legal advice from 
the Town Attorney as authorized by A.R.S. §38-431.03.A.3 regarding Special Use 
Permit restrictions and zoning regulations related to the school property located at 
6050 N. Invergordon Road 

 
b. Discussion of Town Manager and Town Attorney performance review as 

authorized by A.R.S. §38-431.03.A.1. 
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Meeting Location: Town Hall Council Chambers 
Approximate Start Time: 5:30 p.m. 

 
4. RECONVENE FOR REGULAR MEETING  

5. ROLL CALL 

6. PLEDGE OF ALLEGIANCE 

9. CALL TO THE PUBLIC  
Citizens may address the Council on any matter not on the agenda.  In conformance with 
Open Meeting Laws, Council may not have discussion or take action on this matter at this 
Council meeting, but may respond to criticism, ask that staff review a matter raised, or ask 
that it be put on a future agenda.  Those making comments shall limit their remarks to three 
(3) minutes.  Please fill out a Speaker Request form prior to addressing the Council. 
 

10. MAYOR / COUNCIL / MANAGER REPORTS 
The Mayor, Council or Town Manager may provide a summary of current events.  In 
conformance with Open Meeting Laws, Council may not have discussion or take action at 
this Council meeting on any matter discussed during the summary.   
 

11. CONSENT AGENDA 
All items on the Consent Agenda are considered by the Town Council to be routine and 
will be enacted by a single motion.  There will be no separate discussion of these items.  If 
a member of the Council or public desires discussion on any item it will be removed from 
the Consent Agenda and considered separately. 

 
a. Minutes of Town Council Meeting January 14, 2010 
 
b. Minutes of Town Council Special Meeting January 25, 2010 

 
c. Minutes of Town Council Meeting January 28, 2010 

 
d. Minutes of Town Council Special Meeting February 11, 2010 
 
e.  Authorization to Purchase a PM-10 Certified Street Sweeper 

Recommendation: Authorize the purchase of a PM-10 certified street sweeper in an 
amount not to exceed $187,423. 
Staff Contact: Andrew Cooper, Jr., Public Works Director, 480-348-3573 
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f. Renewal of Police CAD/ Records Management System Software Maintenance 
Agreement  
Recommendation: Authorize the Town Manager to approve payment for annual 
software maintenance support of the Computer-Aided Dispatch/Records 
Management System in the amount of $37,549. 
Staff Contact: Lenore P. Lancaster, Management Services Director, 480-348-3532 

 
g. Adoption of Resolution Number 1200 Authorizing the Town Clerk to Hold a 

Consolidated Election on May 18, 2010 
Recommendation: Adopt Resolution Number 1200 authorizing the Town Clerk to 
conduct the Council General (Runoff) Election on May 18, 2010 as a polling place 
election. 
Staff Contact: Duncan Miller, Town Clerk, 480-348-3610 

 
h. Approval of Ordinance Number 620 Establishing a Public Safety Fee and 

Prosecution Assessment 
Recommendation: Approve Ordinance Number 620, authorizing the Municipal 
Court to impose a public safety fee and prosecution assessment. 
Staff Contact: Andrew M. Miller, Town Attorney, 480-348-3691 

 
i. Approval of Resolution Number 1210 Amending the Town’s Financial 

Management Policies 
Recommendation: Adopt Resolution Number 1210 amending the Town of Paradise 
Valley Financial Management Policies to incorporate changes to the emergency 
appropriation policy. 
Staff Contact: Andrew M. Miller, Town Attorney, 480-348-3691 

 
j. Adoption of the Salary and Classification Plan and Authorization for the Town 

Manager to Recruit and Hire a Budget & Finance Director/Assistant Town 
Manager 
Recommendation: Adopt the Town’s salary and classification plan thereby 
establishing positions, titles, and salary ranges resulting from the newly recognized 
restructuring plan; and authorize the recruitment and hiring of a Budget & Finance 
Director/Assistant Town Manager. 
Staff Contact: Andrew M. Miller, Town Attorney, 480-348-3691 

 
k. Approval of Resolution Number 1211; Adopting the November 2009 Maricopa 

County Multi-Jurisdictional Multi-Hazard Mitigation Plan 
Recommendation: Approve Resolution Number 1211, adopting the November 
2009 Maricopa County Multi-Jurisdiction Multi-Hazard Mitigation Plan 
Staff Contact: Eva Cutro, Planning & Building Director, 480-348-3522 
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l. Adoption of Resolution Number 1213, Amending the Master Fee Schedule to 
Reflect a Reduction of the Fees for a Hillside Review of Plans for the Addition 
of Solar Photovoltaic and Solar Hot Water Heater Only 
Recommendation: Adopt Resolution Number 1213, reducing the fees for a Hillside 
Building Committee’s review of plans for the addition of solar photovoltaic or solar 
hot water heater only applications. 
Staff Contact: Andrew M. Miller, Town Attorney, 480-348-3691 
 

12. PRESENTATIONS 

a. Recognition of Paradise Valley Police Officers, Detectives, US Marshal Service 
and Town Residents 
Recommendation:  Recognize Paradise Valley Police Officers, Detectives, US Marshal 
Service, and Town residents for their meritorious achievement. 
Staff Contact: John J. Bennett, Chief of Police, 480-948-7418 

 
b. Presentation of Volunteer Service Awards 

Recommendation: Present years of service awards to volunteers who serve on the 
Town’s advisory boards, commissions, and committees. 
Contact: Mayor Vernon B. Parker 

 
13. PUBLIC HEARINGS 

 
None 
 

14. ACTION ITEMS – The Town Council May Take Action on Any of These 
Matters. 

 
None 

 
15. ADJOURN 

 
 

AGENDA IS SUBJECT TO CHANGE 
 
 
 
 
 
The Town of Paradise Valley endeavors to make all public meetings accessible to persons with 
disabilities.  With 72 hours advance notice, special assistance can also be provided for disabled 
persons at public meetings.  Please call 480-948-7411 (voice) or 480-483-1811 (TDD) to request 
accommodation to participate in the Town Council meeting. 
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TO: Mayor & Town Council

FROM: Lenore Lancaster, Management Services Director

DATE: February 11, 2010

SUBJECT: Second Quarter Budget Review

Attached are the following summaries:

• Revenues In Excess of Expenses by Quarter which shows the quarterly actual
and budget targets for revenues and expenses.

• Revenues in Excess of Expenses by Month, which shows the monthly actual and
budget targets for revenues and expenses

• Budget targets and actual revenues by month, by category.

As of December 31, 2009, revenues are on target. Intergovernmental revenues, fines &
forfeitures and interest continue to present problems. Construction sales & use taxes
and permits continue to be strong.

Savings continue in expenses, with a year-to·date savings of $306,022.

Additional information will be provided at the work/study session.

O:\COUNCJL\201 O\Aclion Rcportsl02111 O\lludgct Update,doc



REVENUES IN EXCESS OF EXPENSES BY QUARTER

Favorable
(Unfavorable)

ACTUAL BUDGET Variance
Revenues Expenses Net Revenues Expenses Net

1st Quarter 3,799,039 3,763,914 35,125 3,669,955 3,908,911 (238,956) 274,081

2nd Quarter 3,802,665 3,811,974 (9,309) 3,933,058 3,973,000 (39,942) 30,633

Year to Dale 7,601,704 7,575,888 25,816 7,603,013 7,881,910 (278,897) 304,713



REVENUES IN EXCESS OF EXPENSES BY MONTH

Favorable
(Unfavorable)

ACTUAL BUDGET Variance
Revenues Expenses Net Revenues Expenses Net

July 1,154,466 1,745,936 (591,450) 1,266,706 1,732,377 (465,671) (a) (125,779)
AU9 1,056,722 969,760 66,942 1,036,345 1,023,476 12,667 56,075
Sept 1,565,629 1,026,196 557,633 1,366,904 1,153,056 213,646 343,765
Oct 1,026,729 1,536,006 (509,277) 1,143,923 1,610,331 (466,406) (a) (42,669)
Nov 1,222,076 956,542 265,534 1,240,460 1,077,566 162,672 102,662
Dec 1,551,660 1,317,426 234,434 1,546,675 1,265,061 263,594 (d) (29,160)
Jan 1,160,025 1,549,666 (369,661) (a)
Feb 1,360,225 1,021,556 336,669
Mar 1,632,767 1,166,320 464,447
Apr 1,491,360 1,564,449 (93,069) (a)
May 1,390,625 1,052,200 336,625
June 1,636,303 2,036,416 (400,115) (c)

Total 7,601,704 7,575,668 25,616 16,296,536 16,296,536 (0)

1st Quarter 3,799,039 3,763,914 35,125 3,669,955 3,906,911 (236,956) 274,061

2nd Quarter 3,602,665 3,611,974 (9,309) 3,933,056 3,973,000 (39,942) 30,633
(b) (b)

YeaHo-Date 7,601,704 7,575,666 25,616 7,603,013 7,661,910 (276,697) 304,713

(a) Payment to City of Phoenix Fire $506,710
(b) Revenues include $138,246 in sates & bed tax adjustments for prior years and miscellaneous income related to
disposal of assets ($78,768) and once a year revenue from the Kiva PTO for maintenance of Kiva Field ($3,000).
Note that sales & bed tax adjustments do occur throughout the year.
(c) Capital Lease Payments of $454,415 & Operating Contingency of $488,880
(d) Capital Lease Payments of$135,076

02102/2010 [Time] G:\Lenore\Council Budget Updates\fy 09-1 O\Expenditure TrackingRevenues v Expenses Month



FY 2009/10 REVENUE BUDGET BY MONTH

Sales & Use Intergovern- Fines & Franchise
Taxes Bed Tax Permits mental Forfeitures Fees Interest Misc. Total

July 400,467 125,312 63,045 354,500 129,166 6,319 76,639 111,258 1,266,706
Aug 330,398 70,139 63,045 354,500 129,166 76,639 12,458 1,036,345
Sepl 361,090 94,212 63,046 354,500 129,166 274,743 76,639 13,508 1,366,904
Oct 386,089 115,705 63,046 354,501 129,166 6,319 76,639 12,458 1,143,923
Nov 433,661 170,988 63,046 354,501 129,167 76,639 12,458 1,240,460
Dec 475,913 192,749 63,046 354,501 129,167 243,152 76,639 13,508 1,548,675

Total YTO 2,387,618 769,105 378,274 2,127,003 774,998 530,533 459,834 175,648 7,603,013

FY 2009110 REVENUE ACTUAL BY MONTH

Sales &Use lntergovern- Fines & Franchise
Taxes Bed Tax Permits mental Forfeitures Fees Interest Misc. Total

July 365,575 75,444 108,714 350,505 69,542 6,319 68,801 109,588 1,154,488
Aug 386,648 75,969 86,565 341,841 85,552 67,501 14,646 1,058,722
Sept 462,415 126,297 105,520 342,292 101,490 290,905 61,823 95,087 1,585,829
Oct 375,445 104,508 61,799 333,625 73,009 6,319 59,949 14,075 1,028,729
Nov 478,422 155,736 96,321 328,207 92,624 59,837 10,929 1,222,076
Oec 581,580 180,958 68,264 334,061 102,380 217,553 54,792 12,272 1,551,860

Total 2,650,085 718,912 527,183 2,030,531 524,597 521,096 372,703 256,597 7,601,704

FY 2009110 REVENUE FAVORABLE (UNFAVORABLE) VARIANCE BY MONTH

Sales &Use Intergovem· Fines & Franchise
Taxes Bed Tax Permits mental Forfeitures Fees Interest Misc. Tolal

July (34,892) (49,868) 45,669 (3,995) (59,624) (7,838) (1,670) (112,218)
Aug 56,250 5,830 23,520 (12,659) (43,614) (9,138) 2,188 22,377
Sept 101,325 32,085 42,474 (12,208) (27,676) 16,162 (14,816) 81,579 218,925
Oct (10,644) (11,197) (1,247) (20,876) (56,157) (16,690) 1,617 (115,194)
Nov 44,761 (15,252) 33,275 (26,294) (36,543) (16,802) (1,529) (18,384)
Dec 105,667 (11,791) 5,218 (20,440) (26,787) (25,599) (21,847) (1,236) 3,185

ITota' 262,467 (50,193) 148,909 (96,472) (250,401) (9,437) (87,131) 80,949 (1,309)1

0210212010 10:55 AM G:\lenore\Council Budget Updates\fy 09-10\Monthly Revenue TrackingSummary
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To:

From:

Re:

MEMORANDUM

James C. Bacon, Jr" Town Manager~

William C. Mead, Town Engineer [)~
Hillside Solar Panels

Date: February 25, 2010

Applying the current Hillside Code requirements to solar panel installations makes it very
difficult to comply with and very costly ($1,470) to appear before the Hillside Building
Committee. Over the last year the Town received many requests for the installation afraaf
mounted solar panels within Hillside designated areas. Several of these requests have been
denied because the addition of the solar panels raised the overall height of the house beyond the
allowable 24-foot height limitation. At the same time the Town's direction is to encourage
sustainability and promote the use of green technologies throughout the Town. More recently
the Town Council directed staff to plan for the installation of solar panels for the Town Hall
Campus.

It is anticipated that in the foreseeable future the Town will receive increased demand for the
installation of solar panels. To better accommodate this increased interest it is appropriate to
modify the height restriction governing solar panels. Accordingly, staff recommends that the
Planning and Building Director be given the authority to approve up to 10% additional height for
solar panels in accordance with the administrative relief section of Town Code, Chapter 2-S-3-E.
With this change an existing hillside house already at 24-feet could accommodate an additional
2.4-feet of height for the placement of roof mounted solar panels, (which is currently allowed for
existing non-hillside homes). Attached is proposed Ordinance Number 621 reflecting this
change.

FurthemlOre, solar panel requests for hillside lots must appear before the Hillside Building
Committee for approval. Staff recommends modifying the fee schedule to encourage the use of
solar panels on hillside properties. Specifically, staff suggests creating a Solar Panel Hillside
Building Committee review fee of$200. This fee covers staff's time spent preparing the hillside
application and should encourage more residents to submit applications for solar panels.

Attachment: Ordinance Number 621

C:\l)o(:umcnlS and Scningslbillm\Local ScningslTcmporary Internet Files\OLK I6C\Hillsidc Solar Pancls.doc



ATTEST:

ORDINANCE NUMBER 621

Vernon B. Parker, Mayor

SIGNED AND ATTESTED TO THIS __ DAY OF 201 0

This ordinance shall become effective in the manner provided by law.

AN ORDINANCE OF THE TOWN OF PARADISE
VALLEY, ARIZONA AMENDING THE PARADISE
VALLEY TOWN CODE CHAPTER 2 MAYOR AND
COUNCIL

When recorded, return to:
Paradise Valley Town Attorney
6041 E. Lincoln Drive
Paradise Valley, AZ 85253

BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL OF THE TOWN OF
PARADISE VALLEY, ARIZONA:

Section 1. Chapter 2, Mayor and Council, Section 2-5-3.E. are hereby amended (with
deletions shown as stril(cthIoughs and additions shown in bold type):

Administrative Relief.
1. The Planning and Building Director may authorize administrative relief to a
property owner in the Town of Paradise Valley of up to ten (10) percent of any
development standard contained in Article X and Article XXII of the Town
Zoning Code, unless specifically restricted elsewhere in this ordinance, subject to
the following requirements and limitations:

PASSED AND ADOPTED by the Mayor and Council of the Town of Paradise Valley,
Arizona, this day of MONTI-I, 2010_

Section 3.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this
ordinance or any part of these amendments to the Town Code adopted herein by reference
is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
thereof.
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TO,
FROM,
SUBJECT,

DATE,

TOWN OF PARADISE VALLEY
COUNCIL ACTION REPORT

Mayor and Town Council
John J. Bennett, Chief of Police
Recognition of Paradise Valley Police Officers, Detectives, US Marshal Scn<ice and
Town residents
0211112010

RECOMMENDATION
It is recommended that the Mayor and Town Council recognize Paradise Valley police officers,
detcctives, the US Marshal Service and Town residenlS for their meritorious achievement.

BACKGROUNI>
July 29, 2009 - Arrest ora homicide suspect wanted by the Phoenix Police Department.
December 11 th, 2009 _Citizen Assist finding and aiding an elderly male resident that wandered away
from his residence and was injured by railing down an embankment.
December 4th, 2009 - Arrest of the home invasion suspects.

COMMUNITY IMI'ACT
The recognition of Paradise Valley Police Officers will result in positive publicity for our community by
acknowledging the continued exceptional work exhibited by Paradise Valley police officers. detectives
and US Marshal Service and recognizing Town residents who assisted the police department.

AWARDS

July 29°,2009 Arrest of a homicide suspect- Lc"er of Appreciation
Corporal Donald Fanning
Officer Lindsay McCall

December 11110.2009 Missing Person - Certificate of Appreciation
Town resident - Marcus Mitchell
Town resident - Mcghann Will
Town resident - Jason Maxham

December 4th
, 2009 Assistance in the arrest of the home invasion suspects - Certificate of Merit

Officer Gregg Smith

December 4°,2009 Arrest of home invasion suspects - Unit Citation
Detective Sergeant Dennis Dodd
Detective Corporal Steven Schrimpf
Detective Frank Hoekstra
Detective John Wagner

December 4*'. 2009 Assistance in the arrest of the home invasion suspects - Citation
United Sates Marshal David Gonzales
Senior Inspector United States Marshal Service Joshua Butout

John J. Bennet
Chief of Police

James C. Bacon fbr Z'rn &<01"'\
Town Manager
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TO:
FROM:
IlY:
SUIlJECT:

DATE:

TOWN OF PARADISE VALLEY
COUNCIL ACTION REPORT

MAYOR AND TOWN COUNCIL
JAMES C. IlACON JR., TOWN MANAGER

ATALIE MONTENEGRINO, EXECUTIVE ASSISTANT
I'RESENTATlON OF YEARS OF SERVICE AWARDS TO
VOL NTEERS
FEIlRUARY 25, 2010

RECOMME 'DATION
It is recommended that the Mayor and Council present years of service awards to volunteers
who serve on the Town's advisory boards. commissions and committees.

DISCUSSIO
Each year the Town recognizes residents who voluntarily serve on the Town's advisory
boards. commissions and comminees by presenting them with a lapel pin as a token of
appreciation. In prior years these volunteers were recognized at the annual holiday
appreciation dinner. Since this special event did not take place this year. Mayor Parker
invited these volunteers to a Council meeting to receive their award.

The 2009 volunteers being recognized today are:

5 Years
Mary lIamway, Town Council
Robert Couller, Municipal Property Corporation
James Otto. Personnel Appeals Board
Neal Tyner, Personnel Appeals Board
Emily Kile, Board of Adjustment
Maureen Strom, Historical Advisory Committee

10 Yellrs
Kathryn Gasser, Historical Advisory COl1unittee
Louise McCall, Arts Advisory Committee
Sandy Slaton, Municipal Court Judge

20 Years
Scott LeMarr, Board of Adjustment, Planning Commission and Town Council

COMMUNITY IMI'ACT
Recognition of Town residents who have reached a volunteer service milestone at a public
meeting fonnally expresses the Town's appreciation and gratiludc for their dedication and
service to the community in which they live.

James C. Bacon. Jr. Town Manager
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TOWN

Of
PARADISE VALLEY

TOWN COUNCIL MEETING
6401 E. LINCOLN DRIVE

PARADISE VALLEV, ARIZONA 85253
SUMMARIZ~:I)MINUTES

,hmuary 14, 2010

CALL TO ORDER
Mayor Parker cal1ed to order the Town Council meeting of the Town of Paradise Valley,
Arizona, held at Town l-Iall6401 E. Lincoln Drive, on Thursday, January 14,2010 at 3:00 PM.

COUNCIL MEMBERS PRESENT
Mayor Vernon B. Parker
Vice Mayor Virginia "lini" Simpson arrived at 3:15 pm
Council Member Bernie Barry
Council Member Ron Clarke
Council Member Mary Hamway
Council Member Pam Kirby
Council Member Scott LeMarr

STAFF MF:MBERS PRESENT
Town Manager James C. Bacon, Jr.
Town Attorney Andrew Miller
Town Clerk Duncan Miller
Public Works Director Andrew Cooper, Jr.
Police Chief John Bennett
Planning & .Building Director Eva Cutro
Senior Planner Molly Ilood
Planner George Burton
Deputy Town Attorney Steven Zraick

OTHERS PRESENT
Planning Commissioner DolfStrom
Planning Commissioner Mike Collins
Planning Commissioner Jim Baker

Discussion of Mountnin Shadows

Mayor Parker announced that he is a resident of Mountain Shadows and would not take part in
discussions and would recuse himself from any votes on this matter. In the absence of Vice
Mayor Simpson, he appointed Councihnember Clarke to serve as chair.
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Town Manager Bacon stated that copies of a memo regarding Mountain Shadows (attached) was
sent to the Council, Planning Commission, Council Candidates, Mountain Shadows I-IDA
presidents, HB Equities, and Crown Development and acknowledged that representatives of each
of those constituencies wcre present.

lIe reported that the Mountain Shadows Resort is owned by an LLC controlled by Crown Really
& Development Company. The resort property docs not presently have a special use permit
(SUP), but a development agreement instead. While HB Equities has acted like the owner in
many respects, they arc not currently able to apply for a SUP. ,However, HB Equities has entered
into a purchase and sale agreement with Crown. He said escrow is scheduled to close in 18
months.

He said the permit application will be processed under the newly adopted SUP review
procedures. Even though discussions regarding the creation of a redevelopment area may be
conducted concurrently with the SUP application, any decision to adopt a redevelopment area
can and should be made after the SUP process is final. Moreover, the Town should reserve timo
to thoroughly review the applicant's business plan prior to considering a redevelopment area.

Following the extensive review and approval process, the property owner will be required to
execute a Proposition 207 waiver. Responding to a question from Council, Town Attorney
Miller stated that Proposition 207 waivers are requested only in rezoning matters and other
legislative land use actions. The waiver allows municipalities to approve rezoning requests that
may change the value of the property without fear that tlie owner may file a claim in the future.
The property owner signs the waiver thereby voluntarily relinquishing their right to file a claim.
The owner further agrees to the municipality's conditions in exchange for the requested land usc.

Council asked if the SUP could be referrcd lO the voters or if it requires a referendum petition
process. Mr. Bacon stated that it would require a voter petition process. If it goes to a ballot the
zoning would go into effect aftcr the results of the election arc final. Otherwise the zoning
would go into effect after the Proposition 207 waiver is signed.

He summarized HB Equities concept plan and proposed timeline. He suggested that the
applicant's timeline is unrealistic. He said there are a number of steps in the application and
review process and the Tawil should not assume a timeline. I-Ie rcpeated that Crown
Development is still the owner and no pre-application has been filed.

Mr. Bacon then described the process lor designating a Redevelopment Area under Arizona law.
I-Ie said public·private partnerships allows private entities to modify the rate and/or intensity of
development for specific area beyond what private seclor can do on its own. The municipal
govemment determines whether or not to create a redevelopment and establishes goals and plans
for redevelopment areas.
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He said redevelopment areas arc often financed using incentive programs such as loans and tax
waivers. Private sector projects can be financed with below-market loans and government
grants. Also, taxes are sometimes waived on such projects.

He explained that there is a two-step process to form a redevelopment area. The first step is to
establish the geographic boundaries of district. The second step is to establish powers for the
district and authorize the use of outside resources. He said the boundaries can be larger than just
one property; not every property needs to benefit from redevelopment tool; and the scope orllle
redevelopment area is len to the Council's legislative discretion.

I-IB Equities has suggested that Council can adopt a resolution that identifies the geographic
boundaries, but not adopt a second resolution giving the redevelopment area any authority. The
resolution would require rive votes to pass.

Mr. Bacon suggested that the Council consider using outside resources for the following
purposes: legal advice and bond placement requirements; assistance in developing the boundary
area; evaluation of the proposed area against the statutory criteria; determine if the area meets
legal tests for "slum and blight"; and evaluate adequacy of the applicant's business plan and its
ability to replay debt.

There was Council discussion about the importance of the applicant's ability repay the bond
debt. A failed project could create new slum and blight in the Town. Council agreed with the
Manager's suggestion to retain objective experts to review the area designation, legal criteria,
and bond funding.

Mr. Bacon summarized that the purpose of the memo and this presentation was to provide a
roadmap for the SUP process and redevelopment area approval, should an application be riled.
He stressed that the Town is waiting on the issue of property ownership to be resolved before the
review process can begin.

Vice Mayor Simpson opened the meeting for question from the audience.

Resident Russ Mosser asked if the Town would be liable for the bonds if the project failed. Mr.
Miller responded that the Town would not be liable under the proposed financing mechanism,
however, the Town should to take certain actions to insulate itsclffrom fraud and other potential
claims.

Attorney Nick Wood, representing HS Equities, stated that his client and Crown Realty and
Development have been working closely on a sale agreement. I-Ie said when the pre-application
is filed it will be comprehensive.

Resident Lisa Trueblood asked if the purchase and sale agreement has an expiration date. Mr.
Wood responded that there is but it docs not expire for some time.
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Motion and vote - Council member Clarke moved to go into executive session. Councilmcmbcr
Kirby seconded the motion which passed unanimously.

Vice Mayor Simpson recessed the meeting at 3:57 p.m.

EXECUTIVE SESSION

a. Discussion and consultation with Town Attorney regarding pcnding or potcnti~lIlitigatioll

'lIId/or potcntial contract negotiations with NewP'lth Nctworks, LLC as authorized by A.R.S.
§38·431.03.AA; legal advice rcgarding the Tcle-conununic.ltioJls Act as authorized by A.R.S.
§38·431.03.A.3; and discussion and consultation with Town representatives concerning potential
negotiations for the purchase, sale, or leasc of in variou~ locations as authorized by A.R.S. §38·
431.03(A)(7).

b. Discussion ofTowlI Managcr and TowlI Atlol'lIey performance reviews as authorized by
A.R.S. §38-431.Q3.A.l.

C. Discussion and consultation with the Town Attorney regarding pending or potential litigation and
current development agreement with Potomac Hotcl Limited Partncrship and/or MTS Lund
LLC related to Mountain Shadows and potcntial future develolllllent agreement with HB
Equities as authorized by A.R.S. §38-431.03.AA and legal advice regarding redevelopment
zone hnvs as authorized by A.R.S. §38-431.03.A.3.

RECONVENE FOR RIWULAR BUSINESS MEETING

CALL TO ORDER

Mayor Parker reconvened the meeting of the Town Council at 6: 18 P.M.

COUNCIL MEMBERS PRESENT
Mayor Vernon B. Parker
Vice Mayor Virginia "Jini" Simpson
Council Member Bernie Barry
Council Member Mary Hamway
Council Member Pam Kirby
Council Member Scott LeMarr

Council Member Ron Clarke not present

STAFF MEMBERS PRESENT
Town Manager James C. Bacon., Jr
Town Attorney Andrew Miller
Town Clerk Duncan Miller
Police Chief John Bennett
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Public Works Director Andrew Cooper, Jr.
Planning & Building Director Eva Cutro

PLEDGE OF ALLEGIANCE

Mayor Parker led the Pledge of Allegiance.

I'RESENTAnONS

There were no presentations

CALL TO THE PUBLIC

There were public comments.

MAYOR / COUNCIL / MANAGER REPORT

There were no reports.

CONSENT AGENDA

a. Minutes of Town Council Work Session December 10,2009

b. Minutes of Town Council Meeting Deeemhel" 17, 2009

c. Report 011 Investments
Recommendation: Receive and file the report.
Stal/Contact: Lenore P. Lancaster, Management Services Director, 480-348-3532

d. Approval of Usc of Town Hall for Annual Martin Luthcr King, Jr. Day
Celebration
Recommendation: Approve the lise oflhe Town Hall Council Chamber for lhe
Martin Luther King Jr. Day Celebration on Monday, January 18.2010, and each third
Monday in January beyond that as long as the event is a partnership between the
Town and the Paradise Valley Baha'i Community.
Stat/Contact: James C. Bacon, Jr., Town Manager, 480-348-3690

e. Authoriz:,tion to Purchase a I>M-tO Certified Street Sweepcr
Recommemlatioll: Authorize the purchase of a PM-I 0 certi lied street sweeper in an
amount not to exceed $187,423.
Stal/Contact: Andrew Cooper, Jr., Public Works Director, 480-348-3573

Ml'. Bacon withdrew item lie and announced that it will be brought back for consideration at a
future meeting.
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Mr. Bacon summarized the remaining items on the Consent Agenda.

Motion and Yote - Councilmember LeMarr moved to approve the Consent Agenda with the
exception of item 11 c. Vice Mayor Simpson seconded the motion which passed by a votc of 6-0.

PUBLIC HEARINGS

Thcre were no public hearings.

ACTION ITEMS

There were no action items.

AD.JOURNMENT

Motion and Yote - Vice Mayor Simpson moved to adjourn. Councilmcmber LeMarr seconded
the motion which passed by a vote of 6-0

Mayor Parker adjourned the meeting at 6:20 p.m.

ATTEST:

Vernon B. Parker, Mayor

Duncan Miller, Town Clerk

CElnlFlCATlON

I hereby certify thai the forcgoing minutcs are a true and correct copy of the minutes of the regular
meeting of the Paradise Valley Town Council held on then 141h day January 2010. I further certify that
the meeting was duly called and held and that a quorum was present.

Datcd this day or ~, 20 IO.

DUllcan Miller, Town Clerk
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TO:

FROM:

DATE:

SUBJECT:

MEMORANDUM

~
aY nd Council

Jan' . on Jr., Town Manager

uary 8, 2010

MOUNTAIN SHADOWS

I have been asked a series of questions over the past six weeks which makes it clear that
there is widespread confusion and misunderstanding abollt the ownership status of the
property, the SUP review process, and the relationship between a possible redevelopment
area determination with the SUP review process. The purpose of this memorandum is to
provide clarity on all three of those items.

SUMMARY
Mountain Shadows Resort is owned by an LLC controlled by Crown Development
Company. The resort property does not presently have a special use permit (SUP)
development agreement. While I-1B Equities has acted like the owner in many respects,
they are not currently able to apply for a SUP. The permit application will be processed
under newly adopted procedures and will not involve a redevelopment area designation.
Even though discussions regarding the creation of a redevelopment area may be done
concurrently with the SUP application processing, any decision to adopt a redevelopment
area can and should be made after the special use permit application is final and the Town
has thoroughly reviewed the applicant's business plan.

PROPERTY STATUS
The applicant for a special use permit in the Town of Paradise Valley must be the real
property owner or have obtained an authorization to file on behalf of the owner (Zoning
Code Section 1I02.4(A)).The Mountain Shadows resort property is presently owned by a
limited liability company(LLC) which is entirely controlled by Crown Development. The
LLC is represented by Robert Flaxman and Rick Carpinelli. To the Town's knowledge,
Mr. Flaxman is an officer of the LLC; Mr. Carpinelli is not. Earlier this year, the LLC
entered into a purchase and sale agreement with an entity known as HB Equities to
purchase the property. That agreement has been placed in escrow. It is nol scheduled to
close for approximately another eighteen months. Therefore, it is inaccurate to say that HB
Equities owns the property. They do not; Crown Development Company's LLC does.
Further, Dodd Mitchell is not part of the HB Equities group; the group is a partnership of
Bob Banovac and Danny Hendon. They are being represented by Nick Wood. Angela
Carrnitchel is the project manager.

At this time, Crown Development Company's LLC is the owner and would be the
applicant. Therefore, the Town would not accept an application from HE Equities because
it is not the property owner. Crown has sent the Town a letter that allows HE Equities to
work with the Town on an SUP application but prevents HE Equities from completing the

O:\MANAGERI20 I0 Jim BaconlMemos\Council Mountain Shadows 12 23 09.doc
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process. That letter specifically reserves approval of a SUP until after a close of escrow
between HB Equities and Crown LLC. Since SUP approval is explicitly reserved to
Crown's LLC, the present letter is unacceptable to the Town as a basis for accepting an
application. Mr. Wood and Town staff have discussed this fact on multiple occasions. In
every instance, he acknowledges that the Town staffs position is correct and that he will
provide an appropriate authorization letter so that HB Equities will be the legal applicant.
To date, that has not happened.

REVIEW PROCESS
Mountain Shadows currently does not have a special use permit (SUP). Once an
application is received from the owner, the special use permit (SUP) review process will
follow the steps established in the recently adopted procedure for a major amendment. A
pre-application with the Plmming and Building Department will be held and pre· filing
requirements will be identified. Once those requirements are met, a formal application will
be made to the Town and that application will be reviewed by staff for completeness and to
identify a preliminary list of topics which the Town Council may wish to raise in providing
review direction to the Planning Commission. Once staff review is completed, the matter
will be set for a study session with the Town Council. (The Planning Commission will be
invited to observe but not participate.) Following the study session, the matter will be set
for consideration at a regularly scheduled Town Council meeting. Public comment will be
taken at that meeting and a statement of direction will be adopted for use by the Planning
Commission. The Commission will conduct their review and forward their findings and
recommendations to the Town Council. Depending on the extent of the Planning
Commission's feedback, the Town Council may wish to schedule study sessions on the
application before it sets the maHer for consideration at a Town Council meeting. Once the
application for a new SUP is ready for final Council consideration, an ordinance proposing
its adoption will be prepared. The ordinance will include all appropriate stipulations. If
the ordinance is adopted, the real property owner will be required to execute a Proposition
207 waiver before the Mayor signs the ordinance. Once the waiver is executed, the Mayor
signs the ordinance. Thirty days after that, the rezoning will take effect unless the matter is
properly referred to the voters. Ifit is referred to the voters, the status of the application
will be decided after the election results are known.

Based on concept plans presented to Town staff by HB Equities, it is clear that the Town
Council's statement of direction will need to address the proposed relocation of 56th Street;
proposed changes to the location of the golf course clubhouse; the Lincoln Drive perimeter;
as well as the usual considerations abollt the types of uses, density and height. While the
Planning Commission's review will be based on that direction, it will be typical of other
major SUP amendment review processes in all other respects.

HB Equities hoped to resolve the ownership question and initiate the application process in
early December. They envisioned completing it in May, 2010. A copy of their project
schedule dated November 20, 2009 is attached. While Town stafT saw such a schedule as
unrealistically ambitious, it is impossible for an application which has yet to be filed to be
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completely processed and approved by June 2010. You will notice that the questions of
creating a redevelopment area or resolutions supporting financing for the project have not
been identified as a task in the SUP review process. That is because neither topic should
be. Both questions ought to be considered separately from the essential land use request
which is represented by the SUP application. This is not to suggest that it is inappropriate
for the Town to ask the applicant questions about the private market's acceptance of the
proposed products and services which are identified in the SUP application. Rather, it is to
say that any approval of financial support for the project and/or approval of a
redevelopment area should be done after the project is approved. "Project approval" means
at least thirty days after the Mayor signs the Town Council's approval of the SUP
application or an aflinnative vote by the Town's electors, whichever comes later.

REDEVELOI'MRNT ARRAS
Redevelopment areas are allowed in the state of Arizona by statute. Although the Town of
Paradise Valley has nevcr used this authority, many cities in the Phoenix metropolitan area
use them and would consider their project areas to be success slories. Essentially, a
redevelopment area is a high-level public-private partnership in which the public sector is
attempting to modify the rate and/or intensity of development for a specific area beyond
what the private sector is likely to do on their own. That is why the municipality is
required to determine that an area is either a slum or blighted. It may be more useful to
think of the detennination as a detennination that the highest and best land uses for the
redevelopment area require different development than presently exists. Typically, the
municipal government is an active partner in helping to achieve the goals of the
redevelopment area. For example, construction of new or relocated roadways would be
done by the government rather than the private developer. This dynamic also helps explain
why the statutes specifically provide for the ability to buy and sell property.

A second key feature ofredevclopment areas is their reliance on a plan. If the Town
decided to establish a redevelopment area, it will need to adopt a plan for the area. An
SUP should be part of the plan but the plan may extend beyond the SUP document. In the
case of Mountain Shadows, it may well address 56th Street and eventual public ownership
of open space.

The third key feature of redevelopment areas in Arizona is that they become the foundation
for applying other financial incentive programs to the redevelopment area. Loans, grants,
and tax waivers are three such examples. These tools are authorized in different parts of
Arizona state law other than the section authorizing the redevelopment area. It is entirely
possible that an approved redevelopment area can have a private sector project which is
financed with a below-market loan and that the infrastructure is financed with a grant from
some governmental entity. To assist the project in its efforts to become successful, the
project would receive waivers of taxes. In Arizona, these are usually done under the
Government Property Lease Excise Tax(GPLET) program. (Remember, the goal of
creating a redevelopment area is to allow an area to be developed differently than the
private markets would do if left to make their own choices.)

OIMANAGER\2010 JimBxonIM~ MDUnWn Shaclo-o'$ 12 23 09.doc
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III3 Equities has not yet asked the Town to create a redevelopment area. They applied to
La Paz County for a financing tool which can only be used if the project is in a "designated
area." A redevelopment area created by the Town of Paradise Valley would be one of those
"designated areas". Other alternatives are provided for in the state law authorizing
industrial revenue bonds. However, HB Equities was unsuccessful in their effons to have
thc project arca be authorizcd as a "designated area" by any othcr entity. That is when HB
Equities told Town stafTthat it would be necessary for the Town to create a redevelopment
area. That is the closest the Town has ever come to them making a fornlal request to create
a redevelopment area. Il is the Town that makes the determination to create a
redevelopment area. It is not necessary for private property owners to make a request to
form a redevelopment area and the Town is not legally bound to adopt the requested
boundaries ifsuch a request is made.

The Mountain Shadows project was listed with other projects when HB Equities made an
application in La paz County. In fact the other projects accounted for about ninety percent
of the total amount. Town staff has been told that the bonds will be privately placed. As
of this writing, staffhas no indication that any bonds have been sold to finance any project
included on the list which they submitted to La Paz County. However, we were lold last
week that the Mountain Shadows project has been removed from the others identified in
the La Paz County application and referred to in the aHached December 11,2009 Business
Journal anicle. While several reasons may exist for this decision, the most imponant
reason is that the land use approvals are not in place. As you know, in the Town of
Paradise Valley, that requires a SUP. You should also remember that La paz County will
not sell the bonds; the county's approval will be limited to an authorization to sell the
bonds.

I have told Mr. Wood that his clients should expect the Town to require detailed
information on the financial feasibility of the project if it wants the Town to create a
redevelopment area. He has said that he understands that position to be fair and that he has
conveyed those expectations to his clients. No financial feasibility infonnation has been
provided to Town staff either. In addition, J-1B Equities has recently separated the
Mountain Shadows project from the other projects in hopes of securing funding for those
projects sooner. One of the reasons they would do that is that funding is not likely to be
awarded for a project that does not have its land use approvals in place.

The Town docs not have a legal obligation to create a redevelopment area. That decision is
entirely within your legislative discretion. If the Town Council is open to forming one, it
should address three questions directly: I) geographic boundaries of the district; 2) the
Town's ability to adopt a resolution creating the district boundaries bur not adopt a
resolution to create the district itself; and 3) the use of outside resources to assist the Town
in preparing the redevelopment plan, assessing the applicant's business plan, and providing
legal advice to the Town.
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The geographic boundaries for a redevelopment area can be, and usually are, larger than
just one property. In addition, not every property needs to benefit from the same
redevelopment tool. The fact that the Mountain Shadows residences cannot be built or
improved Wilh the proceeds from an lIill does not mean lhat the residences should be
excluded from the redevelopment area. A similar case could be made for including 56th
Street in the area. Remember that the actual scope of the area to be included in a
redevelopment area is a policy issue which is left solely to the legislative discretion of the
Town Council.

Representatives of the HB Equities team have recently suggested that the Town can meet
the applicant's needs by simply adopting a resolution that identifies the geographic
boundaries of the area but not adopting a second resolution giving the redevelopment area
any authority. 1have asked the Town Attorney to provide you a legal opinion on this
question. While you should know his opinion, it is difficult for me to understand why a
municipality would want to merely adopt a resolution describing the geographic boundaries
of a district it does not intend to make operational. Both resolutions also need to be
adopted by supermajority of the Town Council, in our case the number of "yes" votes needs
to be five or more Council members.

The third question which needs to bc addressed is the use of outside resources. In addition
to the two firms you have already used for legal advice and bond placement requirements,
the Town should contract with a firm to assist in developing the area boundaries and to
evaluate that area against the statutory criteria. This finn may also be used to conduct the
statutorily required study of the area to determine that if approved, it meets the legal tests
for slum and/or blight. The other resource is a firm which can evaluate the adequacy of the
applicant's business plan and its ability to repay the debt which would ultimately be issued.
This resource along with the two you have already heard from on the subject should also be
able to provide the Council with information about the level of financial risk the Town and
members of the Town Council are assuming by approving the district. 1-18 Equities has
indicated it is willing to provide the Town with the financial resources to engage the
planning firm. They should be willing to do the same for the financial consultant. The
questions these consultants address arc the ones the Scottsdale Republic identified in their
November 18, 2009 editorial (see attached). The outside resources should selected and
hired by the Town.

I hope this information is useful to you. Please contact me if you have any questions.

cc: Eva Cutro, Director of Planning and Building
Andrew Miller, Town Attorney

Attachments (3)

o\MANAGER\20 LO JlIn Bacon\Mcmoo'Council Mounta:n SlIadow. 12 2J 09 doc



Snell & Wihner
---LL'---­

LAW OfFICES

Qnr; Arizona Cenur
l'OOenix, A1. 85001-2202

602.38U<XXl
0023ll2Bl1O (F,x)

v.ww.s.....\aw.com

November 20, 2009

~

~'""'"
LOSANOElES

"""'"'""""""~
'"""""SA1.Tl....nan
~

DRAFT Shadow Mountain Special Use Permit ("SUP") Project Schedule

Tar ct Dates
~~ November 20

November 23

November 23 to
December 4

December 7

December 7 to
December 18

December 10

Ii1:mIII December 21

December 21 to
January 8

January 11

January 11 to
January 15

Milestone
Discovery Meeting with Town Staff - Review Draft Project Schedule,
Application Table of Contents and Pre-Application Package Components

File "Pre-Application" Package with Town of Paradise Valley

Staff Review of Pre-Application Package

Staff "lnitial Assessment" Received - Hold "Pre-Application" Review
Conference with Town Staff

Undertake Plan Revisions per "Initial Assessment" Comments - Complete
FormalApplication Materials

Neighborhood Meeting Held - 1,200 Foot Notifieation Area & Any
Neighborhood Groups/Associations Registered with the Town

File Formal SUP Application with Town of Paradise Valley

Town Staff Review of Formal SUP Application

Town Staff Comments Received - Hold "Post-Application" Conference
with Town Staff to Review Comments

~: Per Town Code (Section lJ01.3C.S.b), ScaJJhas 30 Calendar Days from
Formal Application to Inform Applicant ifApplication is Complete or Requires
Additional Information (Deadline Would be January 10)

Make Additional Revisions to the Formal Application (As Necessary) and
Applicant Team Prepares Written Responses to Town Staff Comments
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January 19

January 21

February 2

February 3

February 16

February 17

March 2

March 3

March 16

March 17

Late March

Late March

April!

April 2

March 30

April 6

April 7

Applicant Submits "Public Hearing Draft" of SUP Application and
Provides Multiple Copies (# TBD) to Town for Distribution to Planning
Commission and Town Council Members

Presentation of Application to Town Council by Town Staff

~: Per Town Code (Section l102.3C.3.c). the Town Council has 45 days
After Presentarion to Issue "Statement ofDirection" ~ Deadline March ~

First Planning Commission Work Study Session

Applicant Prepares Public Comment and Applicant Response Matrix to
Track Public Comments and Applicant Team Adjustments to Formal
Application - Planning Commission Work Study Comments are Logged
onto Matrix

Second Planning Commission Work Study Session

Applicant Updates Public Comment and Applicant Response Matrix

Third Planning Commission Work Study Session

Applicant Updates Public Comment and Applicant Response Matrix

Fourth Planning Commission Work Study Session

Applicant Updates Public Comment and Applicant Response Matrix

Neighborhood Meeting Prior to Planning Commission Hearing

Applicant Updates Public Comment and Applicant Response Matrix

Town Council Work Study Session

Applicant Updates Public Comment and Applicant Response Matrix

Site Posting Deadline - PC (7 Days Per Section 1102.3C.4.b)

Planning Commission Hearing & Recommendation

Site Posting Deadline - TC (7 Days Per Section II 02.3C.4.b)
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April 15

April 19 to
April 26

May 15

Town Council Hearing & Decision

Applicant Makes Final Adjustments to SUP Materials Based on Town
Council decisions and Submits Final Version to Town Staff for the
Official Public Record

30 Days Post Ordinance Signing - Referendum Period Concluded; SUP
Effective
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Officiala with aD Equities U.c,
developer of the proposed 500­
acre M~in Street <;;lendale miud­
use project, say they h3ve dined
agreements with a VOUpof
European investors who will
purcllue $1.:1; billion in 'revenue
bond$ throup the tiny a Pn
County Industrial Devdopmt:nt
Authority.
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The identity of the new invuton is cloaked in rnystel)', bowever.

-We met witb them the weekt:1ld bdore"JlwtbPving io Miami. It'. a European UOUP
that has signed I joint venture agreement wilh liB Equitit;$IO provide the financin&," said
local businessman Bob Banowe, a partner in Ille HB venture with ninny Hendon, owner
of the ninny's Car Wub cltun. -You will never know lheir identity because they.re
adamanl about total seerecy."

The announcement comes after
months of speculation about

~ttherHB would be able to secure tbat kind offundinc. with the
&Job-l capital markets in ~ deep freeze and many invntors with deep
pockets giving Phoenix Ihe cold shoulder.
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In addition, HB will use some of the proceeds to expand the Danny's Cat Wash brand;
renovate and reopen tha Mountain Shadows Reson In Panldise Viney; build
~IopmenbIt the GleDlble Municipll, Yuma Tntcrmtional and Goodyear aitport.r; and
ply off I l~n tm.eom~y received from loa! comrne:rciallend" MortpI.ts LJd.. to
aequire Ih land for the Main Street project.

Twice this )'Ur, aanovae has told tbe Phoenix Business Joumallbat financing fot the
bonds was imminenL In June, be said I private equity group hued in New York was days
-.y frolllliplin&- Nothing luIppened. Then, in early October, BaIlOVK told the Business
Journal Ille money ....as being wired to bill firm and would be in bind witbin I week. It was

"m.

"'They have siple<! tbe aveement," he said.

This time, BlDOVIe insists evcrydetail has been ironed out and tlult the investors will
~ SIO million in ~ lnlSl aa:ount Dee. 15. and then $100 million eaclt week theTeafter
until the $1.2 billion lotal is relched.

Hendoll said be and a.novae had tnlveled extensively for the past levenll month. in
_reb or fundin&-

Bl/KlVlIe said it bas been difficult hearin& people Slytbe deal is dead, Bnd that be looks
fOl'W3rd to provin& nayJllyers wren&.

"Evel)'bodywascriticizing us. We were eatclth1g a lot ofbeat, but theeeonomy in the SUit
has '-:n verydifficult,~he said..

Sinovae .nd Hendon were dttennioed to find backers, ~rdIessorthe n~ek they were
catching. BanovaedCSCl.ibes the European financing as an ironclad deal.

The $1.2 bll1ion IDA deal Is unconventional because of its site and 1COpt. The money will
be ch/lnneled 10 Sl':Vilral projects directed by Ha, including the $792 million Main Street
Glendaie, which win include the USA Basketball headquarters, a basketball museum,
specialty retail. three hotels, 2,000 Iplnmeau and an IS-bole championsbippfcourse.
Awaler park has also been diseussed.

http://phoenix.hizjoumals.comlphoenixlstories12009/121141story15.hlml?sUITound=etf&a... 1211712009
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Pat Ray, un attorlley with KUlak Rock LL? in Seollsdale, said this is news to him. Ray
represents the La Pal: County IDA, which would have to approve the financing. as would
the La Pu County Boud ofCommissiOllers.

"I'm ull.llWll~ofany &ipinr; before Thanksgivinc. (liB) has blId _ra1 false statU on
this: Ray said. '1 met with some investors in New York awhile back, and they didn't come
through:

RDdt said;r HB has a legitillUlle agn:ement, he should btlr about it soon.

One of the primary IUkeholders in Main Street GlentUole is MUlna sports honcho Jeny
CoIanr;elo, chairman of USA Ba.sketbllll. That orpnu.ation, currently baled in CoIondo
Springs, Colo., O\ICriCCS and trains Ithletes for the men', and women'. basketball teams
tbat represent the U.S. in the Summer Olympics. The next summer games are scheduled
for 2012 in London. liB bad promised tbe new facility would be r9dyfor move-in by
summer 2011.

Banovac acknowledged that Colangelo had been worried about whether liB would be able
to lIC(:IIrt linam:ing and build the facility within the nec:eMllry time frame.

"1 ulked to (Colangelo) last week, and yt:s, he was a little concemed. But we told him
about the new deal, and be'. eomfonable with that.' Banovae $lid..

CoIanr;elo eould not be reached for comment by press time.
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TOWN COUNCIL MEETING
6401 E. LINCOLN DRIVE

PARADISE VALLEY, ARIZONA 85253
SUMMARIZED SPECIAL MEETING MJNUTES

,JANUARY 25, 2010

CALL TO ORDER
Mayor Parker called to order the Town Council special meeting of the Town of Paradise Valley,
Arizona, held at Town l-Ial16401 E. Lincoln Drive, on Monday, January 25, 2010 al3:00 PM.

COUNCIL MF:MIlERS I'RESENT
Mayor Vernon B. Parker
Vice Mayor Virginia "Jini" Simpson
Council Member Bernie Barry
Council Member Ron Clarke
Council Member Mary Hamway
Council Member Pam Kirby
Council Member Scott LeMarr

STAFF MEMBERS PRESENT
Town Manager James C. Bacon, Jr.
Town Manager Andrew M. Miller
Town Clerk Duncan Miller

Motion lind vote - Vice Mayor Simpson moved to go into executive session at 3:00 p.m.
Council Member Kirby seconded the motion which passed by a vote of? - O.

Motion and vote - Council Member Clarke moved to adjoum. Councilmember LeMarr
seconded the motion which passed by a vore of 7 - O.

AIJ,JOURNMENT

Mayor Parker adjoumed the meeting at 5: 15 p.m.

ATTEST:

Vernon B. Parker, Mayor

Duncan Miller, Town Clerk
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TOWN COUNCIL MEETING
640\ E. LINCOLN DRIVE

\'ARADISE VALLEV, ARIZONA 85253
SUMMARIZED MEETING MINUTES

JANUARY 28, 20 0

CALL TO ORDER
Mayor Parker called \0 order the Town Council specialmccling of the Town of Paradise Valley,
Arizona, held at Town j-lall6401 E. Lincoln Drive, on Thursday, January 28, 2010 at 3:00 PM.

COUNCIL MEMBERS PRESENT
Mayor Vernon B. Parker
Vice Mayor Virginia ".Iini" Simpson arrived al 3:05 pm
Council Member Bernie Barry
Council Member Ron Clarke
Council Member Mary Hamway arrived at 3;02 pm
Council Member Pam Kirby
Council Member Scott LeMarr arrived at 3:02 pm

STAFF MEMBERS PRESENT
Town Manager James C. Bacon, Jr.
Town Manager Andrew M. Miller
Town Clerk Duncan Miller
Management Services Director Lenore P. Lancaster

Budget Policv \Vorkshop

Mr. Bacon explained that this meeting is a continuation of the December budget meeting and
will focus on key policy decisions to aid in the development of the FY 2010 ~2011 Budget.

First, Me Baeon stated that the maximum reserves required for the Town's governmental funds
in the next fiscal year will bc approximatcly $17 million, or $900,000 less than FY 2010. He
recommended, and Council \vas supportive of, including the emergency appropriation as part of
reserve requirements, pursuant to the financial policy. There was Council discussion aboul what
constitutes an emergency appropriation. Mr. Bacon clarified that Section 5~2 of the Financial
Policy allows the Coullcil to determine iran emergency exists.

Second, Mr. Bacon recommended increasing the local sales tax rate from 1.65% to 2.0%
effective in July 2011. This increase would match the City of Phoenix sales tax rate. The
purpose of the increase would be to provide revenue for debt service. Such an increase would
require a majority vole of the Coullcil. He said Staff cstimates lhat the increase would generate
$1.2 million. A total of $1.03 million would be allocated to debt service and $0.17 would be
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allocated to capital projects.
public hearing.

There was not a consensus to schedule a sales tax increase for a

Third, he recommended that the Town consider a simultaneous increase in the bed tax.
Historically, Paradise Valley and the City of Scottsdale have assessed the same hotel check-out
rate. I-Ie said Scottsdale voters must approve bed lax increases but the Town Council has the
authority to increase the rate in Paradise Valley.

The proposal is to raise the bed tax rate from 3% 10 4,65%. Scottsdale and Tempe both have
asked voters to approve increases to 5%. Both elections are March 9. The Scottsdale
Convention and Visitors Bureau (SCYB) requested that the Town increase its lax rate if
Scottsdale voters approve an increase. There was not a consensus to schedule a bed tax increase
for a public hearing.

Mr. Bacon explained that the Town's annual financial support orille SCVB is funded by bed tax
revenuc. I-Ie made two recommendations [or future SCVB allocations. First, future allocations
should be based on bed tax revenue data from the previous two years. Second, the allocation
should be no less than 25% or more than 30% of total bed tax revenue. Based on this formula,
the allocation for FY2010-2011 would be $525,000. Council agreed to the importance of using
actual data from a two year look back, but there was not a consensus on the funding percentage
range.

Rachel Sacco, CEO of the Scottsdale Convention and Visitors Bureau described the mission of
the SCVB and the return on investment the Town and its resorts receive. She also explained how
the SCVB board oversees operations and measurcs return on investment.

Ilcrmosa Inn General Manager Michael Gildersleeve stated that his resort would not have the
same marketing reach without assistance from the SCVB. He spoke in favor of the Town's
continued support orthe SCVB.

Sanctuary on Camelback Mountain General Manager Michael Surguine spoke in favor of the bed
tax increase. He agreed that a tax increase can cost some business but when looking at the
competitive landscape the check-out rate would equal the national average of 14%. He said it is
important to dedicate an amount of proposed rate increase to promote the tourism industry and
provide revenue for infrastructure improvements, special events, and research. I-Ie noted that if
the tax increase passes in Scottsdale, 50% of the revenue would go to the SCVB. He suggested
that the Town should allocate a larger percentage of the revenue to the SCVB. I-Ie said as long as
the bed and sales tax increase package is fair and directed to tourism promotion, the majority of
the resort community would support it.

SCVI3 Boardmember Dan Schwcikcr argued that an allocation of 30% is low given what
Scottsdale contributes. He noted that Paradise Valley is well represented on the SCVB board
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and stated that Town resorts receive a measurable benefit From SCVB services. He agreed that it
is very important for the total checkout rate be the same in Paradise Valley and Scottsdale.

There was Council discussion that the sales and bed tax rate increases should not be considered
as a package. There was also discussion about identifying alternative methods lor generating
revenue including establishing a fire district to pay for fire service. Council requested additional
information regarding sales and bed tax revenue projections prior to scheduling public hearings
on rate increases.

fourth, Mr. Bacon recommended approval of\a Public Safety Recovery Fce which is similar to
the fees already charged by the Municipal Court. The fees would be paid by defendants and
would be added to civil and criminal offenses. The Council was agreeable to placing this on a
future agenda for action.

Post Office
Mr. Bacon stated that lhe Town of Paradise VaHey offers a very wlique service by operating a
contract post office. I-Ie noted that volume has decreased over the last couple years and
customers have asked that that thc pOSl office bc opcn earlier in lhe morning. I Ie also discussed
starring challenges caused by a vacancy in the part-time postal clerk position.

Mr. Bacon suggested alternate hours of service; however, Council directed that the Post Office
remain open 5 days a week, 8 am to 4 pm.

Staffing Changes

Mr. Bacon reported on the new administrative restructuring plan for fiscal Year 2011. He said
lhe plan is a renection or tile Town's Mission, Vision, Values statements and strategic initiatives
- exemplified by land use, public safety, public works, and strong financial management
practices.

The plan will result in elimination or consolidation of certain departments and reduce staffing to
1992 levels. Engineering and Planning & Building will be consolidated into one department
called Community Development. The department will lose one code compliance officer and a
vacant building inspector. 'fhe Police Department will remain unchanged with 28 sworn police
officers but 2 civilian positions will be eliminated. The Management Services Department will
be eliminated and replaced with a finance Department. Three positions will be either eliminated
or reclassified. The newly created Finance Director will also serve as Assistant Town Manager.
The Deputy Town Attorney/Prosecutor position will be eliminated frolll the Attorney's Office
and replaced with a contract prosecutor. Slaffing in lhe Municipal Court will be reduced by one
position. He said implementation of this plan wil1 begin immediately and continue through the
end ofFY 2010.
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Mr. Bacon summarized that there will be a total of83 authorized positions in FY 2011, down
from 108 authorized positions in FY 2009. He estimated that these reductions would result in
net savings of$300,000 per year.

Motion and vote - Council Member I-Iamway moved to adjourn. Councilmember Clarke
seconded the motion which passed by a vote of 7 - O.

ADJOURNMENT

Mayor Parker adjourned the meeting at 5:05 p.m.

Vernon B. Parker, Mayor

ATTEST:

Duncan Miller, Town Clerk



11 dTOWN

Of
PARADISE VALLEY

TOWN COUNCIL MEETING
6401 E. LINCOLN DRIVE

PARADISE VALLEY, ARIZONA 85253
SUMMARIZED SPECIAL MEETING MINUTES

FEBRUARY 11,2010

CALL TO ORDER
Mayor Parker called to order the Town Council special meeting of the Town of Paradise Valley,
Arizona, held at Town Hal16401 E. Lincoln Drive, on Thursday, February 11,2010 at 9:00 AM.

COUNCIL MEMIlERS PRESENT
Mayor Vernon B. Parker
Council Member Bernie Barry attended by telephone conference call
Council Member Ron Clarke
Council Member Pam Kirby attended by telephone conference call
Council Member Scot1 LeMarr

Vice Mayor Virginia "Jini" Simpson and Council Member Mary Hamway were nOl present

STAFF MEMIlF:RS I'RESENT
Town Manager Andrew M. Miller
Planning & Building Director Eva ClI1ro
Town Clerk Duncan Miller

CONSENT AGENDA

ll. Allproval Special Event Liquor License for Unitarian UnivcrSlllist Congregation of
Phoenix

Recommel1dation: Approve the Special Event Liquor License application for the
Unitarian Universalist Congregation or Phoenix subject lo the rollowing stipulations:
only those people authorized by law be allowed to dispense and/or consume alcoholic
beverages; consumption shall be limited to the premises as indicated in the application;
and Seclion 10-7 COlllrol of Excess Noise be observed.

b. Cancellation of Regular Town Council Meeting for February 11,2010
Recommem/at;ol1: Cancel the regularly scheduled meeting of February 1J, 2010.

Andrew Miller summarized the consent agenda.

Motion and vote - Council Member LeMarr moved to approve the consent agenda as submitted.
Council Member Clarke seconded the motion which passed by a vote of 5 - O.

Motion and vote - Council Member LeMarr moved to adjourn. Councilmember Clarke
seconded the motion which passed by a vote of 5 - O.



ADJOURNMENT

Mayor Parker adjourned the meeting at 9:03 AM

Vernon B. Parker, Mayor

Town Council Speci:ll Meeting Minulcs
February t I, 2010

P:lgC 2 of2

ATTEST:

Duncan Miller, Town Clerk
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TO:
THlW:
FROM:
SUBJECT:

DATE:

TOWN OF PARADISE VALLEY
COUNCIL ACTION REPORT

MAYOR AND TOWN COUNCIL
JAMES C. BACON, JU, TOWN MANAGER
ANDREW COOPER, JR., PUBLIC WORKS DIRECTOR
AUTHORIZATION TO PURCHASE A I'M-tO CERTIFIED
STREET SWEEPER
FEBRUARY 25, 2010

IUcCOMMENDATION:
It is recommended that the Town Council authorize the purchase ofa PM-IO

certified street sweeper in an amount not to exceed $187,423.

BACKGROUND
The Town Council authorized the staff at the council meeting of September 25, 2008

to apply to Maricopa Association of Governments (MAG) for grant funding to purchase
ofa certified PM-l 0 sweeper. The Town's grant application was not approved for
funding at a subsequent MAG Regional Council meeting.

In a leiter to the Town Manager, James C. Bacon, Jr. dated September 01, 2009;
MAG authorized grant finding to the Town for the purchase of a PM·] acertified street
sweeper based upon its 2008 grant application. This funding was a result of MAG's
Regional Council approving additional monies for the Air Quality Improvement
Project.

The Town has two sweepers (a 2001 Elgin Broom Bear and a 2008 Elgin Broom
Bear) to maintain the cleanliness of 140 linear miles of paved streets. Major and minor
arterial streets are swept once a month. Collector and residential streets arc swept once
every three months. The 2001 Broom Bear sweeper presently costs $18.95 per hour to
operate. The 2008 Broom Bear costs $9.11 per hoUl' to operate.

The sweeper targetcd for replacement is the 2001 Elgin Broom Bear. It has been
inoperable for the past two months because of an elevator shaft failure. The cstimated
cost of repair is $5,500. The decision was made to forego the repair of the sweeper in
anticipation of purchasing a new one.

FISCAL IMPACT
The cost of the new sweeper is $187,423. MAG will fund 80% or $149,938 of the

cost orthe sweeper. The Tow11's cost share would be 20% or $37,485. The sweeper
will be purchased through a cooperative purchasing program (J-lGAC Buy). This
cooperative program is a competitive bid process.

We were unable to budget for the sweeper because MAG'S notification of the grant
approval was after the Town's FY 09/10 budget had been approved by Council. The
unbudgeted amount ($37,485) will be paid from contingency funds.

Andrew Cooper, Jr
Public works7 ctor

James C. Bacon, Jr. fb,. J,rr. $0-<-011

Town Manager
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TO:
FROM:
SUBJECT:
DATE:

TOWN OF PARADISE VALLEY
COUNCIL ACTION REPORT

Mayor and Town Council
Carl D. Hollish, Information Technology Manager
Renewal of Police CAD/Records Management System Maintenance Agreement
February 11, 2010

Recommendation
It is recommended that the Town Council authorize the Town Manager to approve payment for annual
software maintenance support of the Computer-Aided Dispatch (CAD)/Records Management System
(RMS) in the amount of $37,549. This is in fulfillment of a five-year software maintenance agreement
with New World Systems, Inc., entered into by the Town Manager in FY2006-07.

Background
On October 11, 2001, the Town Council authorized the lease purchase of CAD/RMS software from
New World Systems for $236,855. The software was implemented in February 2002 to provide the
Police Department a Windows-based tool that efficiently dispatches resources, collects and retains
crime reports, and proactively analyzes crime trends within the Town.

The CAD/RMS system is under a constant state of development and revision by the vendor.
SUbscribing to an annual maintenance agreement provides technical support and software updates to
various members of staff responsible for system administration and training. Staff is pleased with the
level of support offered by New World Systems, and will heavily rely on such support during a major
release upgrade in the next few months.

The existing five-year agreement was executed in March 2007. This year's cost of maintenance and
support represents a 1.75% increase over last year's expense, per the terms of the existing
agreement. This increase is less than the industry average of between 10-15% per year.

Community Impact
This action will assure that the Town's CAD/RMS software deployed in the Police Department is
covered under a valid maintenance and support agreement, ensuring reliable system operation,
updated functionality, and access to recurring updates and technical support.

Fiscal Impact
The Town has budgeted adequate funds in the Information Technology Software Maintenance
Agreement expense account to cover the annual cost of $37,549. Future years will be bUdgeted for
accordingly.

:--
Lenore P. Lancaster
Management Services Director

O:\COUNCIL\2010IAetion Reports\021110\NewWor\d Systems Maintenance.doc
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TOWN OF PARADISE VALLEY

COUNCIL ACTION REPORT

TO:
FROM:
SUnJECT:

DATE:

Mayor and Town Council
Dune:m Miller, Town Clerk
Adoption of Resolution Number 1200; Authorizing the Clerk to Hold'1
Consolidated Election on May 18,2010
February 25, 2010

RF.COMMENDATION:

It is recommended that the Town Council adopt Resolution Number J200 authorizing the Town
Clerk to conduct the Council General (runoff) Election on May 18,2010 as a polling place
election.

FACTS

In 2002, the Council adopted Resolution Number 1020 directing the Clerk to hold future Council
elections using all-mail ballot voting procedures unless otherwise authorized by Council.

In February, the Arizona Legislature ordered the Secretary of State to submit a temporary tax
increase proposition to the voters at a special election on May 18,2010. This is the same day as
the Town's general (runof!) election. Ifno! all candidates are elected at the primary eleclion in
March and a runoff election is necessary, it will not be possible to conduct the election by mail.
Instead, the Town's election must be consolidated with the county's ballot and conducted as a
polling place election. Accordingly, Resolution Number 1200 authorizes a one-time deviation
from all-mail balloting.

FISCAL IMI'ACT

The general election was not included in the Fiscal Year 2010 Budget. Ifan election is held it
will be paid from the contingency fund.

I~':tf'..i/:k-..__
Dunc~lII Miller L-
To\\'n Clerk

O:ICOUNCIL\201 OlAclion Rcport.>\022510\Rcsolulion 12oo.doc
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2
3 RESOLUTION NUMBER 1200

WIIEREAS, the Iwo elections will be consolidated onto a single ballot and
conducted as a polling placc election.

WHEREAS, Arizona Revised Statutes §16-204 declares four dates on which
elections may be held in Arizona; and

NOW, THEREFORE, BE IT RESOLVED BY TI-IE MAYOR AND COUNCIL OF THE
TOWN OF PARADISE VALLEY, ARIZONA AS FOLLOWS:

WHEREAS, pursuant to Resolution Number 1020 Council Elections are conducted
using the vote-by-mail voting procedure unless othenvisc authorized by Council; and

Authorization to Hold a Polling Place Election

WHEREAS, Section 2-3-5 of the Paradise Valley Town Code declares thai the
Town Council General Election shall be held on the third Tuesday in May of every even
numbered year; and

Section I.

WHEREAS, the Arizona State Legislature has ordered the Secretary of State to
submit a temporary tax increase proposition to the voters at a special election on May 18,
2010, the same day as the Council General Election, and

A RESOLUTION OF THE MAYOR AND TOWN
COUNCIL OF THE TOWN OF PARADISE VALLEY,
ARIZO A; AUTHORIZING THE TOWN CLERK TO
DEVIATE ONE TIME FROM THE ALL-MAIL BALLOT
PROCESS AND CONSOLIDATE THE TOWN'S
ELECTION BALLOT WITH MARICOPA COUNTY'S
ELECTION BALLOT.

4
5
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32

33

34
35

36

37
38
39
40
41

42

The Town Clerk is hereby authorized to deviate one time from the vote-by-mail voting
procedure as required by Resolution Number 1020 and conduct the Gencral/Run-oO'
Election, if one is required, as a consolidated polling place election with Maricopa
County.

PASSED, ADOPTED A D APPROVED, by the Mayor and Council of Lhe
Town of Paradise Valley, Arizona on this 25th day of February 2010.

43 TOWN OF PARADISE VALLEY
44
45

46 By:.----,,.,-----::--::--:----:-c,-----
47 Vernon B. Parker, Mayor

ATfEST:

By: ----;:------,--:7.":'--==---::::-:­
Duncan Miller, Town Clerk

o \Resolu!IOflSUO 10\1200.dol;
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TO:
FROM:
SUBJECT:
DATE:

TOWN OF PARADISE VALLEY
TOWN COUNCIL ACTION REPORT

Mayor and Town Council
Andrew M. Miller, Town Attorney
Ordinance Number 620 Establishing New Recovery Fees
February 11, 2010

RECOMMENDATION:

It is recommended that the Town Council adopt Ordinance #620, thereby authorizing the
Municipal Court to impose a public safety fee and a prosecution assessment.

DISCUSSION:

Ordinance #620 authorizes the imposition of two new fees; a public safety fee and a
prosecution assessment. These fees are similar to fees charged by other municipalities
such as the City of Tempe, which has collected these types of fees for many years. The
proposed ten dollar public safety recovery fee would be assessed on all violations except
civil parking violations. The proposed one hundred dollar prosecution assessment will be
imposed for offenses processed by the court which result in an order or agreement to pay
any fine, sanction, penalty or assessment, that is, offenses that typically involve significant
prosecution resources.

The imposition of the above-referenced fees would offset the operational expenses of both
the Town's public safety and prosecution functions. The effective date for Ordinance #620
is July 1, 2010, which should give the municipal court ample time to adjust its procedures
for the collection of the new fees and assessments. It is respectfully recommended that the
Council adopt Ordinance #620.

FISCAL IMPACT:
The new court fees would likely generate $125,000 to $150,000 and help to recover some
of the costs that the Town incurs for the public safety and prosecution resources devoted to
the detection, charging, and prosecution of certain offenses.

COMMUNITY IMPACT:
The additional funds related to public safety and prosecution should help offset the
operational expenses of these Town functions and allow them to be maintained at current
levels.

ATTACHMENTS:
Ordinance Number 620 - Establishing New Recovery Fees

,

Andrew M. Miller, Town Attorney James C. Bacon, Town Manager

G:\AclionRcporU\Y2010\Aclion Report - Court Fees ·I'ublic Safety and l'roscCll\ion (2),dlX'



ORDINANCE NUMBER 620

Section 1. Chapter 12 is hereby amended as follows with deletions shown as
str-iltethroughs and additions shown in bold type:

BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL OF THE TOWN OF
PARADISE YALLEY, ARIZONA:

When recorded, return to:
Paradise Valley Town Attorney
6401 Eas! Lincoln Drive
Paradise Valley, AriZOnll 85253

Court Administration Fee

AN ORDINANCE OF THE TOWN OF I'ARADISE
VALLEY, ARIZONA AMENDING CHAPTER 12 OF THE
PARADISE VALLEY TOWN CODE SECTION 12-3-4
AND ADDING NEW SECTIONS 12-3-6 AND 12-3-7,
ESTABLISHING A PUBLIC SAFETY RECOVERY FEE
AND A PROSECUTION ASSESSMENT

A. A late fee shall be paid to the Municipal Court for the payment of every fine, sanction,
fcc, restitution or court cost (including sanctions paid by community service hours) that
is not paid in full on the date of adjudication. This fee is in addition to the time
payment fec required under A.R.S. Section 12-116(A). Exceptions may be made for
bond forfeitures to fines when the bond has not been received by the court or when a
Defendant is in custody and receives time served.

B. When it is necessary for the court to issue a warrant for arrest in a criminal matter, a fcc
shall be assessed against the person for whom the warrant is issued at the time the
warrant is issued. All or any part of this fee may be waived by the Court if the arrestee
is found to be indigent or waiver of the fee is in the best interest ofjustice.

C. A defendant who defaults in his or her obligation for the payment of monies owed or
due to the Municipal Court including, but not limited to, restitution, fines, sanctions,
surcharges, assessments, penalties, bonds, costs and fees, is liable [or any fees and
charges assessed by a collection agency that is licensed pursuant to Title 32, Chapter 9,
Article 2, Arizona Revised Statutes, and that is engaged by the Municipal Court to
collect and enforce such payment. The collection fees and charges assessed by the
collection agency shall be added to the sum or sums due from and chargeable against
the defendant.

D. A defendant who utilizes the services ora court appointed attorney shall pay a
percentage of those costs based on the defendant's financial statement. A Judge may

Section 12-3-4
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C. The prosecution assessment shall be collected by the Town's municipal
court for deposit into the Town's General Fund.

B. Upon a finding of indigellcy or in the interests of justice, the Town's
court nUlY waive this fee if it also waives all other fees or surcharges
that it has discretion to waive.

B. Upon a finding of indigency or in the interests of justice, the Town's
court may waive this assessment if it also waives all other fees or
surcharges that it has discretion to w~tive.

C. A public safety recovery fcc account is hereby established for the
purpose of enhancing public safety operations, said fees to be deposited
into the Paradise V~,lIcy genentl fund.

Public Safety Recovery Fee

Prosecution Assessment

Section 12-3-6

Section 12-3-7

A. A prosecution nssessment of one-hundred dollars ($100.00) shall be
imposed by the Town of P~lradiseValley on all offenses processed by the
court which result in an order or agreement to pay any fine, sanction,
or penalty, or participate in any court authorized diversion or deferred
prosecution programs. The Town shall assess this for cases which are
b~lsed upon a crimin:11 or petty offense arising out of a violation of
Arizona Revised Statutes or the Paradise Valley Town Code.

waive all or any part of the fee if the payment of the fee would cause a hardship to the
defendant.

E. All statutory imposed surcharges or fees shall be collected by the Municipal Court in
addition to any fees, penalties, fines, or costs imposed by the Municipal Court judge or
hearing officer.

F. A deferred J3Foseeution ree sRall Be imj30sed fer any person plnsed en diversion,
~tion, or deferred prosceution flFogFtlms. A Judge Of Rearing officer "lay wai'-re all
OF any part efthe fee iftl<le payment sftAe fee would eal;lse a hardsl:lip to the defendant.

fh F. A fcc shall be assessed to any defendant who fails to complete a diversion,
probation, or deferred prosecution program by the date ordered by the court, and it
is necessary to re-schedule their program. A Judge or hearing-officer may waive all
or any part of the fee if the payment ofthc fee would cause a hardship to the
defendant.

A. A public safety recovery fee of ten dollars (S10.00) per charge shall be
applied by the Municipal Court on all fines, sanctions, penalties and
assessments imposed by the Municipal Court. This fcc shall lIot be
imposed on civil parking violations.
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1 Section 2. If any section, subsection, sentence, clause, phrase or portion of this
2 ordinance or any part of these amendments to the Town Code adopted herein by reference
3 is for any reason held to be invalid or unconstitutional by the decision of any court of
4 competent jurisdiction, such decision shall not affect the validity of the remaining portions
5 thereof.

6 Section 3. The provisions of this ordinance shall become effective on July 1,2010.

7 PASSED AND ADOPTED by the Mayor and Council of the Town of Paradise Valley,
8 Arizona, this __ day of 20 IO.

9
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Vernon B. Parker, Mayor

ATTEST:

Duncan Miller, Town Clerk

APPROVED AS TO FORM:

Andrew M. Miller, Town Attorney

CERTIFICATION

I, Duncan Miller, Town Clerk, certify that the foregoing is a true copy of Ordinance
Number 620 duly passed and adopted by affirmative vote of the Town Council of Paradise
Valley at a meeting held on the of ,2010. Passage of this Ordinance
appears in the minutes of the meeting. The Ordinance has not been rescinded or modified
and is now in effect. I further certify that the municipal corporation is duly organized and
existing, and has the power to take the action called for by the Ordinance.

Duncan Miller, Town Clerk

CIDKAFTS\l)raft OrdlCoun Fcc~ - Public Safd) and Prosecution - No. 620 doc
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TO:
FROM:
SUBJECT:

DATE:

TOWN OF PARADISE VALLEY
COUNCIL ACTION REPORT

MAYOR AND TOWN COUNCIL
James C. Bacon, Jr., Town Manager
Adoption of Resolution Number 1210 Financial Management Policies'
Recommending Changes to the Emergency Appropriation Policy I

February 25, 2010

RECOMMENDATION

It is recommended that the Town Council adopt Resolution Number 1210 amending the Town of
Paradise Valley Financial Management Policies to incorporate changes to the emergency
appropriation policy.

DISCUSSION

The Council discussed revisions to the Town's financial policies at its January 21, 2010 Council
Work/Study Session. The attached Resolution incorporates those recommended changes,
including changes to the emergency appropriation policy. The change to the Contingency and
Reserve Policies will now add a sentence to paragraph 2 that states: "Any amount budgeted for
emergency contingencies shall be included in the calculation of reserves." This change in the
Town's financial policies will allow for the transfer of$4.6 million to the Town's capital projects
and debt service funds and provide a framework for the responsible maintenance of the Town's
financial health.

Adoption of Resolution #1210 will amend the Financial Policies as indicated above. It is
respectfully recommended that the Council approve Resolution # 121 O.

FISCAL IMPACT

Adoption of Resolution Number 1210 will provide a fiscally responsible framework for
maintaining the Town's financial health.

James C. Bacon, Jr. r-"<7r TCf.,('(lt'~ fk,CD/J
Town Manager

Attachments:
Resolution No. 1210
Amended Financial Management Policies

G:lAclior,RCJlOf1sIY2010\Rcsol\llioo 1210 fi"ancial Ma".gc",cnl Policies 2 11 10.doc:

Andrew M. Miller
Town Attorney
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2
3

4 RESOLUTION NUMBER 1210
5

6 A RESOLUTION OF TJ-JE MAYOR AND COUNCIL OF
7 THE TOWN OF PARADISE VALLEY, ARIZONA,
8 ADOPTING THE TOWN OF PARADISE VALLEY
9 FINANCIAL MANAGEMENT POLICIES

10
II

12 WHEREAS, a financial management policy is a matter of public benefit and

13 necessity; and

14 WHEREAS, the Town Council met on January 21, 2010 to discuss the Town's

15 Financial Management Policics (the "Policies"), including specifically a change in the

16 Policies in that would require the amount budgeted for emergency contingencies to be

17 included in the calculation of reserves; and

18 WHEREAS, an amendment to the current Town Financial Management Policies

19 is necessary to reflect the current strategic policy initiatives.

20 NOW, THEREFORE, BE IT RESOLVED by Ibe Mayor and Town Council of Ihe

21 Town of Paradise Valley, Maricopa County, Arizona, as follows:

22
23 SECTION I. That the document known as the Financial Management

24 Policies attached hereto as Exhibit A is hereby adopted.

25 SECTION 2. That all orders or resolutions in conflict shall be, and the

26 same are, to the extent of such conflict, hereby repealed, and that this resolulion shall

27 be in full force and effect immediately upon its adoption.

28 PASSED AND ADOPTED by the Town Councillhis 251h day of February

29 2010.

G:IDRAFTSIDraft Resltn\Res 1210 Changes to Emergency AltpropJialion Policy.doc
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2
3

4

5 ATrEST:
6
7

8

9

10 Duncan Miller, Town Clerk

"12

13 APPROVED AS TO FORM
14

15

16

17
18 Andrew M. Miller, Town Attorney
19

20

Vernon B. Parker, Mayor

G:\ORAFTS\Oraft ResltnlRes 1210 Changes to Emergency AePropriation Policy.doc



FINANCIAL MANAGEMENT POLICIES

OPERATl G BUDGET POLICIES

I. Ongoing operating expenditures will be supponed by ongoing, stable revenue sources.

2. Revenues will not be dedicated for specific purposes unless required by law or
generally accepted accounting practices (GAAP). All non-restricted revenues will be
deposited in the General Fund and appropriated by the budget process.

3. The Town shall not rely on a local property tax to pay for its expenditures,

4. The Town's compensation policy shall provide for regular review with respect to
employment market adjustment, and provision of merit based salary adjustments.

5. Operating expenses will not be funded by debt issuance.

6. Cost recovery fees, where appropriate. may be established to offset the cost of
providing specific services, and will be reviewed at least on an annual basis.

7. All non-enterprise user fees and charges will be examined annually to determine the
direct and indirect cost of service recovery ratc. The acceptable recovery ratc and any
associated changes to user fees and charges will be approved by the Town Council.

8. Enterprise fund rate structures will be reviewed annually to ensure they are adequate for
the funds to remain separately self-supporting, including the costs of operation, capital
outlay, debt service, depreciation, and interdepartmental charges for services where
practical and appropriate.

9. The Town shall prudently maximize its investment income, generally to be used for
expenditures not subject to the State imposed expenditure limitation.

10. Shifts in appropriations within fund and department totals not exceeding $50,000 may
be done administrativcly on the authority of the Town Manager by transferring
budgetcd funds from one departmcnt to another department to avoid contingency fund
expenditure. Procedures for appropriations transfers and delegation of budget
responsibility will be set by the Town Manager.

II. Shifts within department appropriations between personnel expenditures, expenses,
capital leases, and photo radar expenditures may be done administratively on the written
authority of the Town Manager.

12. Electronic funds transfer may be used to pay payroll expenditures and employee
benefits previously authorized by Councilor required by law.

5 - 1



CAPITAL BUDGET POLICIES

1. A seven-year capital improvement plan shall be prepared and updated each year.

2. The seven-year capital improvement plan will be developed within the constraints of the
Town's ability to finance improvements. Therefore, the CIP shall differentiate between
those projects which will be financed from designated, recurring revenues and those
which will be financed from the future capital project fund.

3. Operating costs to maintain capital improvements and additional resource needs will be
estimated and identified as part of the capital project review process.

4. The Town Council shall designate revenue sources for financing recurring capital
improvement projects such as street resurfacing. These revenue sources will bc
available to finance such projects on an ongoing basis.

5. A separate capital project fund shall be created. All funds accumulated in this fund
shall be used exclusively for capital projects, but only after specific authorization by the
Town Council.

6. Project appropriations and amendments shall be consistent with the capital
improvement plan and must be approved by the Town Council.

CONTINGENCY AND RESERVE [,OLICIES

1. The General Fund adopted budget shall contain two contingency appropriations. This
amount shall be included in the Town's annual reserve requirements. It shall be an
amount of no less than 1% of the adopted budget total, but no more than 3% of the
adopted budget total. Thc operating contingency account shall be funded from current
revenues, just as any othcr planned operating expenses. The second shall be an account
for emergencies which is funded by reserves and be an amount at least equal to 15% of
the adopted budget total. Contingency appropriations supported by current revenues
which are less than $25,000 do not require Town Council approval. All uses of
contingency appropriations not supported by current revenues must be specifically
approved by the Town Council, either by motion or resolution.

2. A reserve equal to at least 90%, but not more than 110%, of the annual general
governmental (General and HURF funds) operating expenditures will be maintained for
unforeseen emergencies, such as significant loss of revenues or catastrophic impacts on
the Town. Any amount budgeted for emergency contingencies shall be included in the
calculation of reserves.

3. At the end of any fiscal year, any positive variance achieved by the general and HURF
funds shall first be used to maintain a reserve of 110%. Should the positive variances
realized exceed the amount needed to maintain the 110% level, the difference shall be
transferred to the future capital project fund.

5 - 2



4. The adopted Capital Improvement Budget shall include a contingency appropriation
equal to at least 10% of the budgeted amount.

5. The capital project fund shall maintain a reserve of at least $1.0 million.

6. All fund designations and reserves will be evaluated annually for long-term adequacy
and use requirements in conjunction with development of the Town's five-year
financial plan.

DEBT SERVICE POLICIES

I. Long-term debt shall not exceed the Town's resources for repaying the debt.

2. Capital lease purchasing shall generally be used for financing capital equipment and
land purchases and building improvements to remove the expenditures from the State
imposed expenditure limitation.

3. Bond issuance shall be limiLCd to capital improvement projects too large to be financed
from current revenues, or too large to be included in the State imposed expenditure
limitation.

4. Long-term debt payment schedules shall not exceed the expected useful life of the
project.

FINANCIAL REPORTING POLICIES

I. The Town's accounting and financial reporting systems will be maintained in
conformance with all state and federal laws, generally accepted accounting principles
(GAAP) and standards of Government Accounting Standards Board (GASB) and the
Government Finance Officers Association (GFOA).

2. A budgetary control system will be maintained to ensure compliance with the budget.
Monthly reports will be distributed to the Town Manager and Departments for
management of the budget. Quarterly reports will be prepared for Council for review.

3. Financial systems will maintain internal controls to monitor revenues, expenditures, and
program performance on an ongoing basis.

4. An annual audit will be performed by an independent public accounting finn, with an
audit opinion to be included with the Town's published Comprehensive Annual
Financial Report (CAFR).

5. The Town's CAFR will be submitted to the GFOA Certification of Achievement for
Excellence in Financial Reporting Program. The financial report should be in
conformity with GAAP, demonstrate compliance with finance related legal and

5 - 3



contractual provisions, disclose thoroughness and detail sufficiency, and minimize
ambiguities and potentials for misleading inference.

6. Effeetive July 1,2012 and {hereafter, {he Town's hudget will he submilled {o the GFOA
Distinguished Budget Presentation Program. The budget should satisfy criteria as a
financial and programmatic policy document, as a comprehensive financial plan, as an
operations guide for all organizational units and as a communications device for all
significant budgetary issues, trends and resource choices.

5-4
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TO:
FROM:
SUBJECT:

nATE:

TOWN OF PARADISE VALLEY
COUNCIL ACTION REPORT

HONORABLE MAYOR ANn TOWN COUNCIL
James C. Bacon, .Jr., Town Manager
Adopt Changes to the Sahu1' ~,"d Job Chlssification Plan and
Authorize the Town Manager to Recruit and I-lire a Budget and
Finance Dircctor/Assistllnt Town Mamlgcr
February 25, 2010

RECOMMENnAnON
It is recommended that the Mayor and Council adopt a motion: (1) amending the Town's
Salary and Job Classification Plan (the "Classification Plan"), thereby establishing
positions. titles, and salary ranges resulting from the newly recognized restructuring plan:
and (2) authorize the recruitmenl and hiring of a Budget and Finance Director!Assistanl
Town Manager.

I)ISCUSSION
At the January 28, 2010 Council Work/Study Session, the Council discllssed revisions to
town employee positions based 011 a suggested restructuring plan. Implementation of the
restructuring plan will require the Council to authorize the creation of some new job
classifications and the pay ranges associated with those new classifications.

The attached Classification Plan (sec Exhibit A attached hereto) reflects those changes,
including the addition of a new position of Finance Director/Assistant Towll Manager,
which should be recruited and hired in this fiscal year. Other changes include the new
title of Communily Development Director, adding a new position of Financial Services
Manager, and creating the titles for two positions that will not be filled in the near future
but for which job titles should be created now, namely, the Capital Projecls Manager and
the Planning Services Manager.

The Budget and Finance Director/Assistant Tawil Manager will report directly to the
Town Manager; and authorization to recruit and hire this new position in the current
year's budget is also requested at this time.

FISCAL IMPACT
The cumulative effect of the changes is expected to reduce the Town's annual operating
budget by at least $300,000.

COMMUNITY IMPACT
The Town benefits by having implemented an administrative structure more in line with
the Town's Mission, Vision, and Values.

James C. B:.\co~Jr., Town Managcr Andrc\\' M. Miller, Town Attorney
f"r J<UnI!~ B~o"l

Attachment: Amendments to the Classificmion Plan
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Town of Paradise Valley Salary Job Classification Plan FY2009/2010

FLSA
Job Class Title Rance # MIN M/P MAX Status

Court Clerk A13 531,641 S38,137 $44,633 NE
Customer Service Representative A13 531,641 $38,137 $44,633 NE
Police Clerk A13 $31,641 S38,137 $44,633 NE
Postal Clerk A13 531,641 $38,137 $44,633 NE
Planning & Building Clerk A13 $31,641 $38,137 $44,633 NE
Administrative Support Specialist B21 533,928 $41,232 $48.537 NE
Alarm Support Specialist B21 $33,928 $41,232 $48.537 NE
Senior Planning & Building Clerk B21 $33,928 $41,232 $48,537 NE
Senior Postal Clerk B21 $33,928 $41,232 $48,537 NE
Accounting Specialist B22 $35,961 $43,810 $51,659 NE
Lead Planning & Building Clerk B22 $35,961 $43,810 S51,659 NE
Public Works Technician B22 $35,961 $43,810 S51,659 NE
Senior Administrative Support Specialist B22 S35,961 $43,810 $51,659 NE
Senior Court Services Specialist B22 $35,961 $43,810 $51,659 NE
Traffic Sign Technician B22 $35,961 $43,810 $51,659 NE
Fleet Technician B23 $38,249 $46,515 $54,782 NE
Legal Support Specialist B23 $38,249 $46,515 $54,782 NE
Police Administrative Assistant B23 $38,249 $46,515 $54,782 NE
Police Dispatcher B23 $38,249 $46,515 $54,782 NE
Building Maintenance Technician B24 $40,283 $49,094 $57,905 NE
Code Compliance Officer B24 $40,283 $49,094 $57,905 NE
Lead Building Maintenance Technician B25 $43,587 $53,088 $62,589 NE
Information Technology Technician B25 $43,587 $53,088 $62,589 NE
Lead Fleet Technician B25 $43,587 $53,088 $62,589 NE
Lead Police Dispatcher B25 $43,587 $53,088 $62,589 NE
Paralegal B25 $43,587 $53,088 $62,589 NE
Traffic Signal Technician B25 $43,587 $53,088 $52,589 NE
Buildin9 and Zoning Inspector B25 $43,587 $53,088 $62,589 NE
Court Services Supervisor B25 $43,587 $53,088 $52,589 NE
Executive Assistant to Town Manager/Council B26 $47,908 $58,372 $58,835 NE
Public Works Supervisor B26 $47,908 $58,372 $68,835 NE
Sr. Building and Zoning Inspector C41 $50,067 $62,249 $74,431 E
Administrative & Communications Supervisor C41 $50,067 $62,249 $74,431 E
Information Technology Analyst C41 $50,067 $62,249 $74,431 E
Public Works Superintendent C41 $50,067 $62,249 $74,431 E
Senior Engineering Technician C41 $50,067 $62,249 $74,431 NE
Planner C42 $52,101 $54,828 $77,555 E
Police Officer C42 $52,101 $64,828 $77,555 NE
Plans Examiner C4J $54,967 $58,393 $81,820 NE
Accounting Supervisor C" $56,421 $70,110 $83,800 E
Police Sergeant C45 $59,598 $74,106 $88,614 NE
Senior Planner C45 $59,598 $74,106 $88,514 E
Town Clerk/Management Analyst C45 $59,598 $74,106 $88,614 E
Capital Projects Manager C45 $59,598 $74,106 $88,614 E
Planning Services Manager 061 565,952 $83,659 $101,367 E
Human Resources Manager 061 $65,952 $83,659 $101,367 E
Information Technoiogy Manager 061 $65,952 $83,659 $101,367 E
Building Safety Manager/Fire Marshal 065 $75,024 $95,130 $115,237 E
Municipal Court Director 065 $75,024 $95,130 $115,237 E
Deputy Town Attorney/Prosecutor 065 $75,024 $95,130 $115,237 E



Town of Paradise Valley Salary Job Classification Plan FY2009/2010

FLSA
Job Class Title Rance # MIN MfP MAX Status

Police Commander D65 $75,024 595,130 $115.237 E
Financ/al Services Manager D65 $75,024 595,130 $115,237 E
Assistant Police Chief D73 $84,778 $107,487 $130,196 E
Community Development Director E82 $89,206 $113,043 $136,880 E
Planning & Building Director E82 $89,206 $113,043 $136,880 E
Public Works Director E82 S89,206 $113,043 $136,880 E
Town Engineer E82 S89,206 $113,043 $136,880 E
Management Services Director E83 $96.342 $122,086 $147,831 E
Budget and Finance Dlrector/ ATM E83 $104,050 $122,086 $147,831 E
Police Chief E84 5104,050 $131,853 $159,657 E
Town Attorney Salary Set by Town Council E
Town Manager Salary Set by Town Council E



11k PARADISE VALLEY
TOWN COUNCIL ACTION REPORT

TO:
FROM:
BY:
SUBJECT:

AGENDA DATE:

Honorable Mayor and Town Council
Eva CUlro, A.l.e,p., Planning Director
Robert Lee, CBO, Building Safety Manager & Emergency Manager
Adoption of Resolution # 1211, adopting the November 2009 Maricopa
County Multi-Jurisdictional Multi-Hazard Mitigation Plan
February 25, 20 I0

RECOMMENDATION:

It is recommended that the Town Council pass Resolution #1211, adopting the November 2009
Maricopa County Multi-Jurisdictional Multi-Hazard Mitigation Plan.

PURPOSE:

This resolution recognizes the consolidated plan to reduce or eliminate long-term risk to life and
property from natural hazard events.

BACKGROUND:

In 2005 the Town of Paradise Valley entered into a plan with other jurisdictions in Maricopa County to
address natural hazard vulnerabilities, mitigation strategies and plan maintenance procedures. As
required by that plan and by the Federal Emergency Management Agency (FEMA), the Town has
participated in a review, research and update work of that plan.

Rol)ert Lee
Building Safety Manager

Since there is the possibility of the Town of Paradise Valley experiencing damage from natural ha7.ards
such as flooding, wildfire, drought and severe winds, it is important to have strategies in place to limit
the loss of property and/or life, economic hardship and threats to public health and safety.

Respectfully,

~

Eva Cutro
Planning Director Town Manager

Page 1of 1



1

2

3
4
5
6 Resolution Number 1211
7
8 A RESOLUTION OF THE TOWN OF PARABISE
9 VALLEY, ARIZONA, THE NOVEMBER 2009

10 MARICOPA COUNTY MULTI-JURISDICTIONAL
11 MULTI-HAZARD MITIGATION PLAN IS HEREBY
12 ADOPTEB AS AN OFFICIAL PLAN OF THE TOWN OF
13 PARABISE VALLEY AND THAT THE PLAN SHALL
14 BE IMPLEMENTED, MONITOREB AND MAINTAINEB
15 BY THE OFFICIALS/STAFF DESIGNATEB IN THE
16 PLAN FOR A PERIOB FIVE (5) YEARS WITH THE
17 FULL SUPPORT OF nils RESOLUTION.

18
19
20 WHEREAS the Town of Paradise Valley has historically experienced damage
21 from natural hazards such as flooding, wildfire, drought, severe winds, and others 011

22 many occasions in the past century, resulting in loss of property and/or life, economic
23 hardship, and threats to public health and safety;
24
25 WHEREAS the November 2009 Maricopa County Multi-Jurisdictional Multi~

26 Ilazard Mitigation Plan (the Plan) has been developed after morc than one year of review,
27 research and update work by the Town of Paradise Valley in association and cooperation
28 with the Maricopa County Multi-Jurisdictional Planning Team for the reduction of hazard
29 risk to the community;
30
31 WHEREAS the Plan specifically addresses natural hazard vulnerabilities,
32 mitigation strategies and plan maintenance procedures for the Town of Paradise Valley;
33
34 WHEREAS the Plan is an update and replacement for the previous hazard
35 mitigation plan for the Town of Paradise Valley;
36
37 WHEREAS the Plan recommends several hazard mitigation actions/projects that
38 will provide mitigation for specific natural hazards lhat impact the Town or Paradise
39 Valley, with the effect of protecting people and property from loss associated with those
40 hazards;
41
42 NOW, TJ-IERJJfORE, BE IT RESOLVED by the Town Council of the Town of
43 Paradise Valley that:
44
45 1. The Plan is hereby adopted as an oflicial plan of the Town of Paradise Valley.
46



I
2 2. The Plan shall be implemented, monitored and maintained by the officials/stafr
3 designated in the Plan for a period five (5) years with the full support of this
4 resolution.
5

6 PASSED AND ADOPTED by the Town Council this II th day of March, 2010,
7
8
9

10
11 Vernon B. Parker, Mayor
12
13
14 A'ITEST:
15
16
17
18 Duncan Miller, Town Clerk
19
20 APPROVED AS TO FORM
21
22
23
24 Andrew M. Miller, Town Attorney
25
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